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NOTICE OF FILING
Dorothy M. Gunn, Clerk Tilinois Department of Energy and Natural Resources
1ltinois Pollution Control Board Attention: Legal Department
James R. Thompson Center 325 West Adams, Room 200
100 West Randolph Street, Suite. 11-500 Springfield, Illinois 62706
Chicago, Iltinois 60601
Matthew Dunn

1llinois Attorney General’s Office
Environmental Control Division
James R. Thompson Center,

188 West Randolph Street
Chicago, illinois 60601

PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the Pollution Control
Board the AGENCY REGULATORY PROPOSAL AND TABLE CF CONTENTS FOR REGULATORY
PROPOSAL of the Illinois Environmenta) Protection Agency, a copy of which is herewith served upon you.

ENVIRONMENTAL PROTECTION AGENCY
OF THE STATE OF ILLINOIS

By: é»wa-//% Torwos__ )

onnic L. Tonsor
Associate Counsel
Division of Legal Counsel

DATED: August 29, 2000

Iilinois Environmental Protection Agency
1021 North Grand Avenue East

Post Office Box 19276

Springfield, tlinois 62794-9276

(217) 782-5544

‘THIS FILING I8 SUBMITTED ON RECYCLED PAPER
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APPEARANCE

The undersigned, as one of its attorneys, hereby enters her Appearance on behalf of
Respondent, lilinois Environmental Protection Agency.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By: Ame pﬁl TW

Connie L. Tonsor
Associate Counsel
Division of Legal Counse}

DATED: August 29, 2000

illinois Environmental Protection Agency
1021 North Grand Avenue East

Post Office Box 19276

Springfield, 1llinois 62794-9276
(217)782-5544
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STATE OF ILLINOCIS
Peifution Control Board

IN THE MATTER OF:

)
)
AMENDMENTS TO 35 Ill. Adm. Code ) Ro/-73
302.105; and ) (Rulemaking)
PROPOSED 35 Ill. Adm. Code 303.205, 303.206 )
and 35 Ill. Adm. Code 106.990 through 106.995. )

MOTION FOR ACCEPTANCE

NOW COMES the Illinois Environmental Protection Agency (“Illinois EPA”), by and
through its attorney, Connie L. Tonsor, and pursuant to 35 Ill. Adm. Code 102.120 and 102.121,
moves that this Board accept for hearing the Illinois EPA’s proposal for amendments of 35 Iil.

Adm. Code, Part 302, 303 and 106. This regulatory proposal includes:

1. Notice

2, Appearance of attomey for the Illinois Environmental Protection Agency
3. Director Skinner’s Statement of Submittal

4, Statement of Reasons

5. Agency Analysis of Economic and Budgetary Effects of Proposed Rulemaking
6. Exhibits including:

33 USC §1313
33 USC §1251

40 C.F.R. §131.2
40 C.FR. §131.6
40 C.F.R. §131.12

Exhibit A: Water Quality Standards Handbook, Second Editiun, EPA 823-B-
94-005a, Chapter 4, Antidegradation, August 1994,

Exhibit B:  Part 354, “Procedwes for Antidegradation Demonstration
Reviews”.

Yoo T




Exhibit C:  Excerpt from “FY 2000 Performance Partnership Agreement”,
November 1999, pp. 98-99, IEPA/ENV/99-021.

7. Notice of Proposal and the Proposed Amendments

8. Computer disc containing the Notice of Proposal and the Proposed Amendments
9. Proof of Service
Respectfully submitted,
ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

7
By: éme % 7;;40"-//
Connie L. Tonsor

Associate Counsel
Division of Legal Counsc}

DATED: August 29, 2000

Illinois Environmental Protection Agency
1021 North Grand Avenue East

Post Office Box 19276

Springfield, Illinois 62794-9276
(2177)782-5544
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IN THE MATTER OF: STATE OF ILLINOIS

)
) Poliution Contro! Board
AMENDMENTS TO 35 Ill. Adm. Code ) RGO/ 7D

302.105; and ) {Rulemakng)

PROPOSED 35 1ll. Adm. Code 303.205, 303.206 )

and 35 lll. Adm. Code 106.990 through 106.995. )

AGENCY PROPOSAL OF REGULATIONS

Pursuant to Section: 27 of the lllinois Environmental Protection Act (415 I1L.CS 5/27), the
Dlinois Environmental Protection Agency (“Agency™) hereby oroposes that the Iilinois Pollution

Control Board adopt the attached proposed regulations.

Respecifully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

N

Thomas'V. Skinner
Director

DATED: August 29, 2000

linois Enviro.mental Protection Agency
1021 North Grand Avenue East

Post Office Box 19276

Springfield, Iinois 62794-9276
(217)782-5544

THIS FILING 1S SUBMITTED ON RECYCLED PAPER



: RECEIVED

CLERK'S QOFFICE
' BEFORE THE ILLINOIS FOLLUTION CONTROL BOARD 'y o oo
IN THE MATTER OF: ; STATE OF ILLINOIS
— Control Beard
AMENDMENTS TO 35 Ill. Adm. Code ) R/ s3  Pollution Gonfolse
302.105; and ) (Rulemaking)

PROPCSED 35 1il. Adm. Code 303.205, 303.206 )
and 35 [il. Adm. Code 106.990 through 106.995. )

STATEMENT OF REASONS
The IHinois Environmental Frotection Agency (“Hlinois EPA") hereby submits its
Statement of Reasons for the above-captioned proceeding to the Illinois Pollution Control
Board (“Board”) pursuant to Section 27 of the Illinois Environmental Protection Act

(“Act”), 415 ILCS 5/27 (1998), and 35 111. Adm. Code 102.120 and 102.121.

L Statutory Basis
Pursuant to the Federal Water Pollution Conmirol Act, 33 U.S.C. §§1251-1387
(1987), commonly known as the Clean Water Act (“CWA") §§101-607, States are
requircd to revise and update their water quality standards to ensure that they are
protective of public hcalth and welfare, cnhance the quality of water and promote the
purposes of the CWA. 33 U.S.C. §1313(c}(2)(A). As revised federal policy and new
scientific astandards are established, the State must consider their use and value for public
water supplics, propagation of fish and wildlife, and recreational, agricuitural, industrial
and navigational purposes. 33 U.S.C. §1313 (¢)(2)(A). This process of reviewing a
" state’s standards is commonly known as a “tricanial water quality standards review™”, 33
U.5.C. §1313(e)(1).
One elemont of the [Hinois EPA’s current triennial water quality standards review

is the antidegradation policy and procedures found at 35 11l Adm. Code 302.105. The




Illinois EPA, proposes to amend that Section and propose new Sections at 35 IIl. Adm.
Coade 303.205, 303.206 and 35 Ill. Adm. Code 106:990 through 106.995.

The Board adopted the concept of nondegradation in 1972. The goal of
nondegradation was to preserve, “...the present prohibition of unnecessary degradation of
waters presently of better quality than that required by the standards, recognizing that the

standards represent not optimum water quality but the worst we are prepared to tolerate if

economic considerations so require.” In the Matter of Effluent Criteria, R 70-8; In the

Matter of Water Quality Standards Revisions, R71-14; In _the Matter of Water Quality

Standards Revisions For Intrastate Waters (SWB-14), R 71-20 (March 7, 1972).

Presently, Section 302,103 appiies once existing water quality is befter than the
established standards as of the date of those standards’ adoption. After a water body
reaches a quality above the established standavds, then that existing quality must be
maintained, However, it is not clear thut waters outside this category of “betier than
established standards’ arc explicitly protected.

In addition tc water quality bascd and technology based effluent limits,
nondegradation or antidegradation is a tool to ensure that the objective of the CWA at
Section 101(a), 33 U.S.C. §1251(a), “to restore and maintain the chemical, physical, and
biological integrity of thc Nation's waters” is achieved in Dllinois. “Each State must
devclop, adopt, and retain a statewide anfidegradation policy regarding water quality
standards and cstablish procedures for its implementation through the water quality
management process. The state antidegradation policy and implementation procedures
must be consistent with the components detailed in 40 CFR 131.12.” Water Quality

Standards_Handbook, Sccond Edition, EPA 823-B-94-005a, Chapter 4, Antidegradation,




p. 4-2, August 1994. (See Exhibit A)  The first step in npdating Illinois’ nondegradation
policy is to change the term ‘“Nondegradation” to “Antidegradation” to parallel the
federal antidegradation policy found at 40 C.F.R. §131.12. Then, Illinois must adopt
regulatic;ns that closely track the tiers of the federal policy.

11 Regulatory Proposal

A. Purpose and Effect of Regulatory Proposal

The first concept within the Antidegradation policy found at 40 C.F.R.
§131.12(a)(1), or Tier I, is based on achieving and maintaining existing stream uses. Tier
I sets the minimam level of protection and is intznded to be the absolute floor of water
quality protection for all waters of the United States. (See Exhibit A at 4-1.) The lllinois
EPA is proposing to explicitly cnsure the protection of existing uses and Iliinois’
compliance with the CWA and federal regulations by offering Section 302.105 (a).

Tier 2, or 40 C.F.R.§131.12(a)(2), addresses waters whose quality exceeds the
levels necessary to support the propagation of fish, shellfish and wildlife and recreation in
and on the water. Water quality cannot be lowered below the level necessary to protect
the “fishable/swimmable” uses and other existing use, However, maintaining a level of
water quality above the “fishable/swimmable” level is not always required. “High
Quality Waters™, or Tier 2 waters, shall be protected by Iilinois EPA’s proposed Section
302.105 (c). (See Exhibit A at 4-6 through 4-9.) In cases where degradation of a high
quality water is requested by a permit applicant, the Ilinois EPA shall document its
evaluation of the applicant’s antidegradation demonstration by following Pari 354,

“Procedures for Antidegradation Demonstration Reviews” which will be filed by the




Illinois EPA with the Joint Committee On Administrative Rules (“JCAR”) upon the
Board’s acceptance of this mlemaking for second notice. (See Exhibit B)

Section 131.12(a)(3), referred to as Tier 3, requires that high qim'.lity waters which
constituie “Qutstanding National Rescurce Waters” (“ONRW?”) (e.g., waters of National
and state parks, wildlife refuges or waters of exceptional recreational or ecological

.

significance) must be maintained and protected. To achieve the goals of Tier 3 the
Illinois EPA is proposing the creation of a new designated use category, “Outstanding
Resource Waters” or “ORWSs” in Section 303.205. (See Exhibit A at 4-10.) The Illinois
EPA is also proposing new procedural rules (Sections 106.990 through 106.995) for the
nomination and classification of water bodies as ORWs. Afler the Board designates a
water bndy as an ORW, it shall be listed in proposed Section 303.206. Although the
general rule is that an ORW shail not be degraded, there are exceptions to that rule that
are proposed and evaluated using the criteria established in Section 302.105(b). “States
may allow some Jimited activities which result in temporary and short-term changes in
water quality, but such changes in water quality should not impact existing uses or alter
the essential character or special use that makes the water an ONRW.” (See Exhibit A at
4-1)

The proposed regulations contain a short list of activities that would be considered
compatible with antidegradation and would not require an individual demonstration as
found in proposed Section 302.105(d). Proposed Section 302.105(¢) contains a cross-

reference to the Lake Michigan Basin.




B. Facts in Support

The minimum requirements for water quality standard submissions to the USEPA
are detailed in 40 CFR 131.6. Angntidegradation policy consistent with 40 CFR 131.12
is specified in 40 CFR 131.6(e). In addition, continued refinement of the State’s
antidegradation policy was also required in the FY 2000 Performance Partnership
Agreement between 1llinois EPA and USEPA, Region 5. (See Exhibit C) g

C. Public Participation

The Illinois EPA established an Antidegradation Workgroup to begin to address
antidegradation issues in 1998, The first meeting of the Workgroup was held in Chicago
on September 24, 1998. Pasticipants included members of the Illinois Environmental
Regulatory Group, the Board, the Illinois Attorney General’s Office, the Illinois
Department of Natural Resources, USEPA, the Environmental Law and Policy Center,
the Chemical Industry Council, the Northemn Illinois Planning Commissicon, the Sierra
Club and iﬁdividuals representing various municipalities, industries and law firms.
Subsequent meetings were held on:

s December 2, 1998

» Jauyary 19, 1999

= February 24, 1999

» May 21, 1999

= Qctober 21, 1999

*  December 7, 1999

» February 16, 2000

v



During this cighteen-month period numerous drafts of the antidegradation policy were
reviewed and commented upon. A Representative from Ohio shared information about
his States’ experiénces in implementing an antidegradation policy and other states’
antidegradation regulations and policies were examined. Various language was proposed
by many members of the Workgroup, some of which is included :u this proposal.
However, even after considering every suggestion submitted by every participant and
after numerous reviews of the requirements of the CWA and federal antidegradation
policy, the Illinois EPA submits this proposed rule knowing that not every single issue
raised could be completely satisfied. Nevertheless, the Illinois EPA is grateful to those
workgroup participants for their assistance and perseverance.

D. Technical Feasibility and Economic Justification

This is not a new regulatory requirement within the State’s water quality
standards; it is a revision of an existing standard. This revision updates and clarifies the
existing policy which, in turn, is expected to lessen the economic burden on the regulated
community by listing activities that are aiready considered in compliance with the
requirements without the need for an individual antidegradation review. The proposed
standard also establishes criteria, which provide better guidance for determining
compliance with the antidegradation standard. In addition, the Illinois EPA has
developed procedures for applying the antidegradation standard in cases of NPDES
applications and Section 401 Certifications which also leuds to its technical feasibility.
III.  Synopsis of Test.imony

During the Board’s proceedings the illinois EPA will present one witness in

support of the proposed rulemaking:




Iv.

Toby Frevert is the Great Lakes Coordinator for the Illinois EPA. He works
within the Bureau of Water. His duties include coordination of water quality
standards activities, He has lead the development of this proposal and has chaired
the advisory workgroup that was assembled to assist the Illinois EPA in its
development.

Supporting Documents

33 USC §1313

33 USC §1251

40 C.F.R. §131.2

40 C.F.R. §131.6

40 C.F.R. §131.12

Exhibit A: Water Quality Standards Handbook, Second Edition, BPA 823-B-
94-005a, Chapter 4, Antidegradation, August 1994,

Exhibit B: Part 354, “Procedures for Antidegradation Demonstration
Reviews”,

Exhibit C:  Excerpt from “FY 2000 Performance Parinership Agreement”,
November 1999, pp. 98-99, IEPA/ENV/99-021.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By: &VW %7;‘:»#2/

Connie L. Tonsor
Associate Coungel
Division of Legal Counsel




ILLINQIS REGISTER

Agency:

Part/Title:

Hlinois Register Citation:

ILLINOIS POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

AGENCY ANALYSIS OF ECONOMIC AND BUDGETARY EFFECTS
OF PROPOSED RULEMAKING:

Poifution Conirol Board

35 Ul. Adm. Code Part 302, Antidcgradation
35 (). Adm. Code Part 303, Outstanding Resource Waters
35 ill. Adm. Code Part 106, Outstanding Resource Waters Determination

i. Anticipated effcct on State expenditures and revenues.

a.

d.

Current cost to the agency for this program/activity.
[Costs for appeals to the Board]

If this rulemaking will result in an increase or decrease in cost, specify the fiscal year in
which this change wilk first occur and the detlar amount of the effect.
[Board projection for increase due to rulemaking)

Indicate the funding source, including Fumd and appropriation lines, for his
programn/activity.
(Board’s appropriations]

If an increase or decrease fin the costs of anoilier State agency is anticipated, specify the
fiscal year in which this change will first occur and the catimated dotlar amount of the
cffeet,

There may. a.!&..ssm.insmw,ﬂ_mvm inerease in the_cost to the Illinois EPA iy the
administration_of the National Pollutant Dischacge Elimination System (“NPDES™
perpit_program and_the Federal Water Pollution Control Act §1342 (Clean Water Act
§401) state water quality centification progeasm, There is uo dollar estimaic ot this time,

Will this rulemaking have any eflfect on State revenues or expenditures oot aisady
indicated above?

No




ILLINOIS REGISTER

ILLINOIS POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

Economic effect on persons affected by the rulemaking:

a.

@

Indicate the economic effect and specify the persons affected:
- ]

Positive _X__ Negative_X_ _ Noeffect _X_
Persons affected:

Persons affected will be those proposing to discharge new or increased pollutant loads to
the waters of the state in a manner that requires either an NPDES permit or a Clean Water
Act _§401 certification. _These proposed amendmenis are an update to an existing
requircment therefore the economic effect on an_individual activity may be positive,
negative or neutral,

Dollar amount per person:

There is no dollar estimate at this time.

Total statewide cost:

There is no dollar estimate at this time.

If an economic effect is predicted, please briefly describe how the effect will occur.

The _effect will occur in_the amount of time and effort necessary to complete the NPDES
or CWA 840! Certification application, This wiil depend on the particulars of the
specific water bodv and the particular proposed discharge. In some applications, the
effect may be minimal and_in others_the effect may requirc more time and detail to
demonstrate that the water body will not be adversely effected by the proposed dischagge.

Wiil the rulemaking have an indirect effect that may result in increascd administrative
costs? Will there be any change in requirements such as filing, documentation, reporting
or completion of forins?

There will be additional criteria and guidance to permit applicants that will, in some cases
increase and in other cases decrease, the complexity of pernit application and review.
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ELR Stat. FWPCA 58 ) ENVIRONMENTAL LLAW REPORTER 12-97

-33USC §1313 FWPCA §393

§2, 86 Stat. 346, and amended Feb. 4, 1967, Pub. L. 1004, title I, §308(c),
101 Stat. 38)

"§1313. [FWPCA §303]

Water quality standarda and implementation plans

(s) Existing water quality standards

(1) In order to carry cut the purpose of this chapter, any water
quality standard applicable to interstate waters which was adopted
by any State and submitted to, and approved by, or is a waiting
approval by, the Administrator pursnant to this Act as in effect
immediately prior to October 18, 1972, shall remain in effect unless
the Administrator determined that such standard is not consistent
with the applicable requirements of this Act as in effect immediately
prior to October 18, 1972. If the Administrator makes such a
determination he shall, within three months after October 18, 1972,
notify the State and specify tie changes needed to meet such
requirements. If such changes are not adopted by the State within
ninety days after the date of such notification, the Administrator
shall promulgate such changes in accordance witli subsection (b) of
this section.

(2) Any Stcie which, before October 18, 1972, has adopted,
pursuant 1o its own law, water guality standards applicable to
intrastate waters shall submit such standards to the Administrator
within thirty days after October 18, 1972, Bach such standard shall
remain in effect, in the same manner and to the same extent as any
other water quality standard established under this chapter unless
the Administrator determines that such standard is inconsistent with
the applicable requirements of this Act as in effect immediately
prior to October 18, 1972, If the Administrator makes such a
determination he shall not later than the one hundred and twentieth
day after the date of submission of such standards, notify the State
and specify the changes needed to meet such requirements. If such
changes are not adopted by the State within ninety days after such
notification, the Administrator shall promulgate such changes in
accordance with subsection (b) of this section,

(3)(A) Any State which prior to October 18, 1972, has not
adopted pursuant to its own laws water quality standards appiicuble
to intrastate watess shail, not later than one hundred and eighty days
after Qctober 18, 1972, adopt and submit such standards to the
Admiuistrator.

(B) If the Administrator determines that any such standards
are cousistent with the applicable requirements of this Act as in
effect immediately prior to October 18, 1972, he shall approve
such standards.

{C) If the Administrator detetmines that any such standsrds
are not consistent with the applicable requirements of this Actas
in effect immediately prior to October 18, 1972, he shall, not later
than the nineticth day after the date of submission of such
standards, notify the State and specify the changes to meet such
requirements. If such changes are not adopted by the State within
ninety days after the date of notification, the Administrator shall
promulgate such standards pursuant to subsection (b) of this
section,

(b) Proposed regulations

(1) The Administrator shall promptly prepare and publish pro-
posed regulations setting forth water quality standards for a State
in accordance with the applicable requitements of this Act as in
effect immediatoly prior to October 18, 1972, {f—

(A) the Siaie fails to submit water quality standards within the
times prescribed in subsection (a) of this section.

(B) a water quality standard submittzd by such Stats under
subsection (a) of this section is determined by the Administrator
not to be consistent with the applicable requiraments of subsee-
tion (a) of this section. .

(2) The Administrator shall promulgate auy water quelity stand-
ard published in a proposed regulation nct later than one hundred
and ninety days after the date he publishes any such proposed
standard, unless prior to such promulgation, such State has adopted
a watet quality standard which the Administrator detertnines to be
in accordance with subsection (a) of this section.

(c) Review; revised standards; publication

(1) The Governor of a State or the State water pollution control
agency of such State shall from time to time (but at least once each
three year period beginning with October 18, 1972) hold public
hearings for the purpose of reviewing applicable water guality
standards and, as appropriats, modifying and adopting standards.
Resulis of such revie'w shall be made available to the Administrator.

(2)(A) Whenever the State revises or adopts a new standard, such
revised or new standard shall be submitted to the Administrator.
Such revised or new water quality standard shall consist of the
designated uses of the navigable waters involved and the water
quality criteria for such waters based upon such uses. Such stand-
ards shall be such as to protect the public health or welfare, enhance
the quality of water and serve the purposes of this chapter. Such
standards shall be established taking into consideration their use
and value for public water supplies, propagation of fish and wildlife,
recreational purposes, and agricultural, industrial, and other pur-
poses, and also taking into consideration their use and value for
navigation,

(B) Whenevar a State reviews water qquality standards pursuant
to paragraph (1) of this subsection, or revises or adopts new
standards pursuant to this paragrapl, such State shall adopt
criteria for all toxic pollutants listed pursuant to section
1317(a)(1) of this title for which criteria have been published
under section 1314(a) of this title, the discharge or presence of
which in the affected waters could reasonably be expected to
interfere with thosz designated uses adopted by the State, as
necessary to support such designated uses. Such criteria shall be
specific numerical criteria for such toxic pollutants, Where snch
numerical criteria are 1ot available, whenever a State reviews
water quality standards pursuant to paragraph (1), or revises or
adopts new standards pursuant to this paragraph, such State shall
adopt criterin based on biological monitoring or assessment
methods consistent with information published pursuant to sec-
tion 1314(a)(8) of this title. Nothing in this section shall be
construed to limit or delay the use of effluent limitations or other
permit conditions based on or involving biological monitoring or
assessment methods or previousiy adopted numerical criteria.
(3) If the Administrator, within sixty days after the date of

submission of the revised or new standard, determines that such
standard meets the requirements of this chapter, such standard shail
thereafter be the water quality standard for the applicable waters of
that State. If the Administrator determines that any such revised or
new standard is not consistent. with the applicable requirements of
this chapter, he shall not later than the ninetieth day after the date
of submission of such standard notify the State and specify the
changes to meet such requirements. If such changes are not adopted
by the State within ninety days after the date of notification, the
Administrator shall promulgate such standard pursuant to para-
graph (4) of this subsection.

(4) The Administrator shall promptly prepare and publish pro-
posed regulations setting forth a revised or new water quality
standard for the navigable watets involved—

(A) if a revised or new water quality standard submitted by
such State under paragraph (3) of this subsection for such waters
is determined by the Administrator not to be consistent with the
applicable requirements of this chapter, ot

(B) in any case whare the Administrator determines that «
revised or new standard Is necessary to imset the requirements of
this chapter,

Tho Administrator shall promulgate auy revised or new standard
under this paragraph not later than ninety days after he publishes
such Eroposcd standards, unless prior to such promulgation, such
State has adopted a revised or new water quality standard which the
Administrator determines to be in accordance with this chapter,

(d) Ideatification of areas with {nsufficient controls; maxhimum
dally load; certain effluent limitations revision

(1)(A) Each State shall identify those waters within its bounda-
ries for which the offtuent Hmitations required by seetlon
131 1(b)(1)(A) and section 1311(b)(1)(B) of this title are not strin-
gent enough to implement any water quality standard applicable to
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such waters. The State shall establish a priority ranking for such
walers, taking into account the severity of the pollution and the uses
to be made of such waters.

(B) Each State shali identify those waters or parts thereof
within its boundaries for which controls on thermal discharges
under section 1311 of this title are not stringent enough to assure
protection and propagation of a balanced indigenous population
of shellfish, fish, and wildlife.

(C) Each State shall establish for the waters identified in
paragraph (1)(A) of this subsection, and in accordance with the
priority ranking, the total maximum daily joad, for those pollut-
ants which the Administrator identifies under section 1314(a)(2)
of this title as suitable for such calculation. Such load shall be
established at a level necessary to implement the applicable water
quality standards with seasonel variations and a margin of safety
which takes into account any lack of knowledge concemning the
relationship betwesn effluent limitations and water quality.

(D) Each State shali estimate for the waters identified in
paragraph (1)(B) of this subsection the total maximum daily
thermal lond required to assure protection and propagation of a
balanced, indigenous populaticn of shelifish, fish, and wildlife.
Such estimates shall take into account the normal water tesupera-
tures, flow rates, seasonal variations, existing sources of heat
input, and the dissipative capacity of the identified watets or parts
thereof. Such estimates shall include a calculation of the maxi-
mum heat input that can be made into each such part and shall
include u margin of safety which takes into account any lack of
knowledge concerning the development of tliermal water quality
criteria for such protection and propagation in the ident!
waters or parts thereof.

(2) Each State shall submit to the Administratc - ;rom time to
time, with the first such submission not later than -« hundred and
eighty days after the date of publication of the fir - identification of
pollutants under section 1314(a)(2)(D) of this tir. -, for his approval
the waters Identified and the loads establishes. 1inder paragraphs
{1)(A), (1)(B), (1){C), and (1)(D) of this subs¢- « on. The Adminis-
trator shall either approve or disapprove such j..vutification and load
not later than thirty days after the date of sub:sslon, If the Admin-
istrator approves such identification and ad, such Staie shall
incorporate them into its current plan undr: subsection (o) of this
secticn. If the Administrator disapproves y.ch identification and
lond, he shall not later than thirty days afit the date of such
disapproval Identify such waters in such St and establlsh such
loads for such waters as he determincs neces:.iry to implensent the
water quallty standards applicable to such v i:ers and upon such
identification and establishment the State slu | incorporate them
Into its current plan under subsection (¢) of tiv.: section.

(3) For the specific purpose of developing information, each State
shall identify all waters within its boundarles which it has not
identified under paragraph (1)(A) and (1)(B) of this subsection and
estimate for such waters the total maxiinum daily load with seasonal
variations and margins of safety, for those pollutants which the
Administrator identifies under section 1314(n)(2) of this title as
suitable for such calculatlon and for thermal discharges, at a lavel
tiat would assure protection and propagation of a balanced indige-
nous population of flsh, shelifish, and wildilfe,

(4) Limitations on revislon of certain efMuent limitations

(A) Standard not attained

Por waters ldentified under paragraph (1)(A} where the appli-
cable water quallty standard has not yot been attained, any
effluent limitation based on a total maximum dally load or other
waste lond allocation sstablished under this section may be
revised only if (i} the cumulative affect of all such rovised ¢ffluent
linitations based on such total maximum daily load or waste load
allocation will assure the attainment of such water quality stand-
ard, or (if) tho designated use which Is not being attalned is
removed in accordance with regulations established nnder this
section,
(B) Standard attained

For waters Identifted under paragraph (1)(A) where the quslity
of such waters squals ot exceeds levels necessary to protect the
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designated use for such waters or otherwise required by applica-
ble water guality standards, any effluent limitation based on a
tota] maximum daily load or othez waste load allocation estab-
lished under this section, or any water quality standard estab-
lished under this section, or any other permitting standard may
be revised only if such revision is subject to and consistent with
the antidegradation policy established under this section.

(e) Continuing planning process

(1) Each State shal! have a continuing planning process approved
under paragraph (2) of this subsection which is consistent with this
chapter.

(2) Each State shall submit not later than 120 days after October
18, 1972, to the Administrator for his approval a proposed continu-
ing planning process which is consistent with this chapter. Not later
than thirty days after the dats of submission of such a process the
Administrator shall either approve or disapprove such process. The
Administrator shall from time to time review cach State's approved
planning process for the purpose of insuring that such planning
process is at all times consistent with this chapter. The Administra-
tor shall not approve any State permit program under subchapter IV
of this chapter for any State which does not have an approved
continuing planning process under this section.

(3) The Administrator shall approve any continuing planning
process submiited to him under this section which will result in
plans for all navigable waters within such State, which include, but
are not limited to, the following:

(A) effluent limitations and schedules of compliance at least
as stringent as those required by section 1311(b)(1), section
1311(bj(2), section 1316, and section 1317 of this title, and at
ieast as stringent as any requirements contained in any applicable
water quality standard in effect under authority of this section;

(B) the incorporation of all elements of any applicable aren-
wide waste management plans under section 1288 of this title,
and applicable basin plans under section 1289 of this title;

(C)total maxiraum daily load for pollutants in accordance with
subsection (d) of this section;

(D) procedutes for revision;

(E) adequate authority for intergovernmental cooperation;

(FY adequate implementation, Including schedules of compli-
ance, for revised or new water quality standards, under subsec-
tion (c) of this sectlon;

(G) controls over the dispusition of all residual wasto from any
water treatiient processing;

(H) an inventory and ranking, in order of priority, of needs for
construction of waste treatment works required to meet the
applicable requircinents of sectlons 1311 and 1312 of thls tltle,

(0 Earlier compliznce

Nothing In this section shall be construed to affect any effluent
limltation, or schiedule of compliance required by any State to be
implemented prior to tho dates set forth In sections 1311(b)(1) and
1311{(b)(2) of this title nor to preclude any State froin requiring
compliance with any effluent ilmitation ot schedule of compliance ut
dates earlier than such dates,
() Heat standards

Water quality standards releting 10 heat shall be consistent with the
requiremetits of section 1326 of this title.
() Thermal water qualiity standards

Por the purposes of this chapter the term **water quality standards”
includes thermsl water quallty standards,

(Juno 30, 1948, ¢h, 758, title 111, §303, a3 added Oct, 18, 1972, Pub. L. 92-510,
#2, 86 Slat, 846, and amonded Fob. 4, 1987, Pub. L. 100-4, tltte 1, §308(d),
titlo IV, §404(b), 101 Stat, 35, 68.)

References In Tex),

This Aet, referred to In subsecs. (aX!), (2), (AXD), (C) and (b)(1), mesny act Juap 30,
1948, ch. 758, 62 Stat, 3153, »rior to the superssdure and t of act June 30, 1948
by act Oct. 18, 1972, Pub, L. 92-500, 85 Sat. B16. Act June 30, 1948, ch, 738, &1 sdded
by act Oct. 18, 1972, Pub. L. 92.500, 96 Stat. 816, entcted this chepter.

§ 1313a,
Aevized water quality standards

Tho revlew, revision, and adoption or proinulgation of revised ot
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new water quality standards pursuant to section 303(c) of the Federal
Walter Pollution Control Act [33 U.S.C. 1313(c)] shail be completed
by the date three years after December 29, 1981. No grent shall be
made under title IT of the Federal Water Pollution Control Act [33
U.S.C. 1281 et seq.] after such date until water quality standards are

.- reviewed and revised pursuant to section 303(c), except where the

State has in good faith submitted such revised water quality standards
and the Administrator has not acied to approve or disapprove such
submission within one hundred and twenty days of receipt.

(Pub. 1.. 97-117, §24, Dec. 29, 1981, 95 Stat. 1632.)

Codiftcation
Section was enacted as part of the Municipal W Treatment C ion Grant
Amendments of 1981, and not as part of the Federal Water Pollution Control Act which
comprises this chapter,

§ 1314, [FWPCA §304]
intormation and guldelines

(a) Criteria development and publication

(1) The Administrator, after consultation with appropriate Fed-
eral and State agencies and other interested persons, shall develop
and publish, within one year after October 18, 1972 (and from time
to time thereafier revise) criteria for water quality accurately reflect-
ing the latest scientific knowledge (A) on the kind and extent of all
identifiable effects on health and welfare including, but not limited
to, platkton, fish, shellfish, wildlife, plant life, shorelines, beaches,
esthetics, and recreation which may be expected from the presence
of pollutants in any body of water, including ground water; (B) on
the concentration and dispersal of pollutants, or their byproducts,
through biological, physical, and chemical processes; and (C) on
the effects of pollutants on biological community diversity, produc-
tivity, and stability, including information on the factors affecting
rates of eutyophication and rates of organic and inorganic sedimen-
tation for varying types of receiving waters.

(2) The Administrator, after consuliation with appropriate Fed-
eral and State agencies and other interested persons, shall develop
and publish, within one year after October 18, 1972 (and from time
to time thereafter revise) information (A) on the factors necessary
to restore and maintain the chemical, physical, and biological
integrity of all navigable watars, ground waters, waters of the
contiguous zone, aud the oceans; (B) on the factors necessary for
the protection and propagation of shelifish, fish, and wildlife for
classes and categories of receiving waters and to allow recreational
activities in and on the water; and (C) on the measurement and
classification of water quality; and (D) for the purpase of section

1313 of this title, on and the identification of pollutants suitable for
maximum daily load measurement correlated with the achievement
of water quality objectives.

(3) Such criteria and information and revisions thereof shall be
issued to the States and shall be published in the Federal Register
and otherwise made available to the pubiic.

(4) The Administrator shall, within 90 days after December 27,
1977, and from time to time thereafter, publish and revise as
apprapriate information identifying conventional pollutants, in-
cluding but not limited to, pollutants classified as biological oxygen
demanding, suspended solids, fecal coliform, and pH. The thermal
component of any discharge shall not be identified asa conventional
pollutant under this paragraph.

(5)(A) The Administrator, to the extent practicable before con-
sideration of any request under section 1311(g) of this title and
within six months after December 27, 1977, shall develop and
publish information on the factors necessary for the protection of
public water supplies, and the protection and propagation of a
balanced population of shellfish, fish and wildiife, and to allow
recreational activities, in and on the water.

(B) The Administrator, to the extent practicable before con-
sideration of any application under section 131 k(h) of this title
and within six nionths after Decemaber 27, 1977, shall develop
and publish information on the factors necessary for the protes-
tion of public water supplies, and the protection and propagation
of a balanced indigenous population of shellfish, fish nnd wild-
life, and to oilow recreatlonal activities, in and on the water,
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(6) The Administrator shall, within three months after December
27, 1977, and annually thereafter, for purposes of section 1311(h)
of thistitle publish and revise as appropriate information identifying
each water quality standard in effact under this chapter or State Jaw,
the specific pollutants associated with such water quality standard,
and the particular waters to which such water quality standard
applies.

(7) Guidance to states

The Administrator, after consultation with appropriate State
agencies and on the basis of criteria and information published
under paragraphs (1) and (2) of this subsection, shall develop and
publish, within 9 months after February 4, 1987, guidance to the
States on performing the identification required by subsection (1)(1)
of this section. .

(8) Information on wster quality criteria
The Administrator, after consultation with appropriate State
agencies and within 2 years after February 4, {987, shall develop
and publish information on methods for establishing and measuring
water quality criteria for toxic poliutants on other bases than pol-
lutarit-by-pollutant criteria, including blological monitoring and
assessment methods.
(b} Effluent limitation guidelines

For the purpose of adopting or revising effluent limitations under
this chapter the Administrator shall; after consultation with appropri-
ate Pederal and State agencies and other interested persons, publish
within one year of October 18, 1972, regulations, providing guidelines
for effluent limitations, and, at least annually thereafter, revise, if
appropriate, such regulations. Such regulations shall—

(1)(A) identify, in terms of amounts of constituents and chemical,
physical, and biological characteristics of pollutants, the degree of
effluent reduction attainable through the application of the best
practicable control technology currently available for clagses and
categories of point sources (other than publicly owned treatment
works); and

(B) specify factors to be taken into account in determining the
control ineasures and practices to be applicable to point sources

(other than publicly owned treatment works) within such catego-

ries or classes. Factors relating to the assessment of best practi-

cable control technology currently available to comply with
subsection (b)(1) of section 1311 of this title shall include con-
sideration of the total cost of application of technology in relation
to the effluent reduction bencfits to be achieved from such
application, and shall also take into account the age of equipment
and facilities involved, the process employed, the engineering
aspects of the application of various types ofisontrol techniques,
process changes, non-water quality environmental impact (in-
cluding energy requirements), and such other factors as the

Administrator deems appropriate; .

(2)(A) identify, in terms of amounts of constituents and chemical,
physical, and biological characteristics of pollutants, the degree of
effluent reduction attainable through the application of the best
control measures and practices achievable including treatment tech-
niques, process and procedure innovations, operating methods, and
other altzrnatives for classes and categorties of point sources (uther
than publlcly owned treatmeant works); and

(B) specify factors to be taken into account in determining the
best measures and practices available to comply with subsection

(b)(2) of section 1311 of this title to be applicable to any point

source (other than publicly owned treatment works) within such

categories or classes. Factors relating io the assessment of best
available technology shall take into account tha sge of equipment
and factlitles involved, the process employed, the engineering
aspects of the application of various types of control techniques,
process changes, the cost of achieving such effluent reduction,
ron-water quality environmental impact (Including energy re-
quirements), and such other factors as the Administrator deems

approptate; .

(3) identify control mensures and pyactices available to ellminate
the discharge of pollutants from categories and olasses of point
sources, taking inta acocunt the cost of achleving suzh elimination
of the discharge of pollutonts; and
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Federal Water Pollution Control Act
33 U.S.C. §§1251-1387

§1251. [FWPCA §101]

Congress!oha! declaration of goals and policy

(a) Restoraticn and maintenance of chemical, physical and
biological integrity of Nation’s waters; national goals for
achievement of objective

The objective of this chapter is to restore and maintain the chemical,
physical, and biological integrity of the Nation’s waters. In order (o
achieve this objective it is hereby declared that, consistent with the
provisions of this chapter—
(1) it is the national goal that the discharge of pollutants into the
navigable waters be eliminated by 1985
(2) it is the national goal that wherever attainable, an interim goal
of water quality which provides for the protection and propagation
of fish, shellfish, and wildlife and provides for recreation in and on
the water be achieved by July 1, 1983;
(3) it is the national policy that the discharge of toxic pollutants
in toxic amounts be prohibited;
(4) it is the national policy that Federal financial assistance be
provided to construct publicly owned waste treatment works;
() it is the national policy that areawide waste treatment man-
agement planning processes be developed and implemented to
assure adequate control of sources of pollutants in each State;
(6) it is the national policy that a major research and demonstra-
ticn effort be made to develop technology necessary to eliminate
the discharge of pollutants into the navigable waters, waters of the
contiguous zone, and the oceans; and
(7) it is the national policy that programs for the control of nonpoint
sourres of pollution be developsd and implemented in an expeditious
matner so as to enable the goals of this chapter to be met through the
control of both point and nonpoint sources of pollution.
(b) Congressional recognition, preservation, and protection of
primary responsibilities and rights of States

It is the policy of the Congtess to recognize, preserve, and protect
the primary responsibilities and rights of States to prevent, reduce, and
eliminate pollution, to plan the development and use {including resto-
ration, preservation, and enhancement) of land and water resources,
and to consult with the Administrator in the exercise of his authority
under this chapter. It is the policy of Congress that the States manage
the construction grant program under this chapter and implement the
perrnit programs unider sections 1342 and {344 of this title. It is further
the policy of the Congress to support and aid research relating to the
prevention, reduction, and elimination of pollution and to provide
Federal technical services and financial aid to Stato and interstate
agencies and municipalities in connection with the prevention, reduc-
tion, and elimination of pollution.
(c) Congressional policy toward Presidential activities with
foreign countries

It is further the policy of Congress that the President, acting through
the Secretary of State and such national and internations! organiza-
tions as he determines appropriate, shall take such action as may be
necessary to insure that to the fullest extent possible all foreign
countries shall take meaningful action for the prevention, reduction,
and elimination of pollution in their waters and in international waters
and for the achievement of goals 1egarding the elimination of dis-
charge of pollutants and the improvement of water quality to at least
tho same extent as the United States does under its laws.

(d) Adminlistratcr of Environmentai Protection Agency o
administer chapter

Except as otherwise expressly provided in this chapter, the Admin-
istrator of the Environmental Protection Agency (hereinafter in this
chapter called *“Administrator’*) shall administer this chapter.
{¢) Public participation in development, revision, and
enforcement of any reguleation, elc.

Public panticipation in the development, revision, and enforcement

Subchapter I—Research and Related Programs

of any regulation, standard, effluent limitation, plan, or program
established by the Administrator or any State under this chapter shall
be provided for, encouraged, and assistzd by the Administrator and
the States. The Administrator, in cooperation with the States, shall
develop and publish regulations specifying minimum guidelines for
public participation in such processes.

{f) Procedures uvtilized for implementing chapter

1t is the national policy that to the maximum extent possibie the
procedures utilized for implementing this chapter shall encourage the
drastic minimization of paperwork and interagency decision procedures,
and the bestuse of available manpower and funds, so as to prevent necdless
duplication and unnecessary delays at all fevels of government.
{g) Authority of States over water

It is the policy of Congress that the authority of each State to allocate
quantities of water within its jurisdiction shall not be superseded, abro-
gated or otherwise imp-ired by this chapter. It is the fusther policy of
Congress that nething in this chapter shall be construed to supersede or
abrogate Zynts to quantities of water which have been established by any
State, Federal agencies shall co-operste with State and local agencies to
develop comprehensive solutions to prevent, reduce and eliminate pollu-
tion in concert with programs for managing water resources.

(June 30, 1948, ch. 758, title I, §101, as added Qct. 18, 1972, Pub, L. 92-500,
§2, 86 Stat. 816, and amended Dec. 27, 1977, Pub. L. 95-217, §5(a), 26(b), 91
Stat, 1567, 1575; Feb. 4, 1987, Pub. L. 100-4, title 111, §316(b), 101 Stat. 60.)

Codificatlon

The Federal Water Pollution Coutrol Act, comprising this chapier, was originally
enacted by act June 30, 1948, ch, 758, 62 Stat. 1155, and asmended by acts July 17, 1952,
ch, 927, 66 Sul. 755; luly 9, 1956, ch. 518, Sec. 1, 2, 70 Stat. 498-307; Junc 25, 1959,
Pub. L. 86-70, 73 Stat. 141; July 12, 1960, Pub. L. 86-624, 74 Sta. 411; July 20, 1961,
Pub, L. 87-88, 75 Stat. 204; Oct. 2, 1965, Pub, L. 89-234, 79 Siat. 903; Nov. 3, 1966, Pub,
L. 89-753, 80 Stat. 1246; Apr. 3, 1970, Pub. L. 91-224, 84 Stat. 91; Dec. 31, 1970, Pub,
L.91-611, 84 Stat, 1818; July 9, 1971, Pub. L, 92-50, 85 Stat. 124; Oct. 13, 1971, Pub. L,
92-137, 85 Stat. 379; Mer. 1, 1972, Pub. L, 92-240, 86 Stai. 47, and was formerly classificd
first to section 466 et seq. of this title and laler to section 1151 et seq, of this title. The act
is shown herein, however, as having been added by Pub. L. 92-500 without referenca to
such intervening amendments because of the extensive amendment, reorganization, and
expansion of the act’s provisions by Pub. L. 92-500.

Short Title O 1994 Amendments

Pub. L. 103-431, §1, Oct. 31, 1994, 108 Stat, 4396, provided that: **This Act {amending
section 1311 of this title] may be cited as the *Ocean Pollution Reduction Act'."

Short Title Of 1990 Amendinent

Pub. L. 101-596, Sec. {, Nov. 16, 1990, 104 Stai. 3000, provided that: "“This Act
[enacting sections 1269 and 1270 of this titie, amending sections 1268, 1324, and 1416 of
this ttle, and enacting provisions set out as notes under rbis section and section 1270 of
this ttle] may be cited as the 'Great Lakes Critleal Prograras Act of 1990

Pub. L. 101-596, ile I1, Sec. 201, Nov. 16, 1990, 104 Stat. 3004, provided that: “*This
part {probably means title, enacting section 1269 of this title and amending section 1416
of this title] may be ciled as tho ‘Lotig Island Sound Impravement Act of 1990°."

Fub. L. 101-596, title 11, See. 3G1, Nov. 16, 19990, 104 Stat, 3006, provided that: *This
litle (enacting section 1270 of this title, amending section 1324 of this ticle, and cnecting
plovisions sct out as & nots under soction 1270 of this title] may be clited as the ‘Lake
Champlain Special Designetion Act of 1990°."

Short Title OF 1988 Amendment
Pub, 1,. 100-653, titte X, Sce. 1001, Nov. 14, 1988, 102 Siat. 3835, provided thai: *This

titls [amending section 1330 of this title and cnacting provisions sct out as notes under
section 1330 of this title] may bo cited es tho *M h Bay Protection Act of 1988,

Short Title Of 1987 Amendment

Section 1(a) of Pub. L. 100-4 provided that: “This Act [enacting sections 12548, 1267,
1268, 1281b, 1329, 1330, 1377, 1381 10 1387, and 1414a of this title, amending this section
and secilons 1254, 1256, 1262, 1281, 1282 to 1285, 1287, 1288, 1291, 131110 1313, 1314,
1317 to 1322, 1324, 1342, 1344, 1345, 1351, 1362, 1365, 1369, 1373, and 1376 of this
thle, and enacting provislons set out 35 notcs under this section, sections 1284, 1314, 1317,
1319, 1330, 1342, 1345, 1362, 1375, and 14140 of this tltle, and section 1962d-20 of Tille
42, The Public Healih and Welfare] may be cited as the ‘Water Quality Act of 1987°."

Short Title Of 1882 Amendinent

Pub. L, 97117, Sec. 1, Dee, 29, 1981, 95 Stat. 1623, provided that: “This Act [enacting
sections 1298, 1299, and 1313a of this title, amending sections 1281 w 1285, 1287, 1291,
1292, 1296, 1311, and 1314 of this titls, and enacling provisions sat oul as aodes under
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sections 1311 and 1375 of this titlc] may bx cited as the *Municipal W T
C jon Grant A dments of 1981°."

Short Thite Of 1977 Amendment

Section 1 of Pub, L, 95-217 provided: ““That this Act [enacting scetions 1281, 1294 10
1296, and 1297 of this ttle, ding this and sections 1252, 1254 to 1256, 1259,
1262, 1263, 1281, 1282 w0 1288, lL‘)l 1292, 1311, 1314, 1315, 1317 w 1319, 1321 o0
1324, 1328, 1341, 1342, 1344, 1345, 1362, 1364, 1375, and 1376 of this title, enacting
provisions set out as notes under this section and sections 1284, 1286, 1314, 1321, 1342,
1344, and 1376 of this title; and amending provisions sz out as a noto under this section]
may be cited as the ‘Clean Watee Act of 1977'.”

Short Title

Section | of Pub, L. 92-500 provided that: *That this Act [enscting this chapter,
amending section 24 of Titie 12, Banks and Banking, sections 633 and 636 of Title 15,
Commerco and Trade, and section 711 of former Title 31, Money and Finance, and enacting
provisions set out as notes under this section and sections 1231 and 1361 of this tide} may
be cited as the ‘Federal Water Pollution Control Act Amendments of 1972"."

Section 519, f ly ion 518, of Act June 30, 1948, ch. 758, iltie V, as added Oct.
18, 1972, Pub, L. 92-300, Scc. 2, 86 Stat. 896, and amended Dec. 27, 1977, Pub. L. 95-217,
Sec. 2, 91 Stat, 1566, and renumbered Sec. 519, Feb. 4, 1987, Pub. L. 100-4, title V, Sec.
506, 101 Stat. 76, provided that: ““This Act [this chapter] may be cited as the ‘Federsl
Water Pollution Control Act’ (occmmonly referred to as thie Clean Water Act).”

,Savings Provisions

Section 4 of Pub. L. 92-500 provided that:

*“(a) No suit, sction, or other p ding (awfully d by or against the
Administrator or any other officer or employes of the United States in his official capecity
of in relation to the discharge of his official dutles under the Federal Water Pollution
Control Act as in effect immediately prior to the dat= of cnactment of this Act [Oct, 18,
1972] shall abate by reason of the taking cflect of the d made by sestion 2 of
this Act (which enactad this chapter]. The cours may, on its own motlon or thetof any party
made at any time within twelve months after such tuking effect, allow the same to be

d by or against the Adminl ouuchoﬂ'mmemployee
"(b) All rules, reguiations, orders, 4 certifications, authoriza-
tions, delegations, or other 1 duly {ssuod, made, or taken by or pursuant. to the Federsl

Water Pollution Control Act as in effect lmmulh!ely prior to the date of enactrent of this
Act [Oct. 18, 1972], and pectaining to sny functi powers, requl and dutfes
undes the Federal Water Pollution Control Act ss in effect immediately prior to the date
of enactment of this Act [Oct, 18, 1972] shall continue in full force and effect aftes the date
of cnactment of this Act {Oct, 18, 1972} unti) modified or rescinded In accordance with
the Federal Water Pollution Control Act as amendod by this Act {this chapter).

**(c) The Federal Water Pollution Control Act as in effect Iminediately prior to the dat=
of enactment of this Act [Oct. 18, 1972] shal! remaln applicable to all grants made from
funds authorized for the fiscal year ending June 30, 1972, and prior fiscal years, including
any i in the of any such grant which may be paid from
authotizations for fiscal years beginning afier June 30, 1972, except as specifically
otherwise provided in section 202 of the Federal Watcer Pollution Conurol Act as amendod
by this Act [section 1282 of this title] and in subsection (c) of section 3 of this Act,”

Scparabillty

Section S12 of act June 30, 1948, ch. 758, tltie V, as added Oct. 18, 1972, Pub. L. §2-500,
Sec. 2, 86 Stat. 894, provided that: “If any provision of this Act [this chapter], o the
application of any provision of this Act {this chapter] to any person or circumstance, is

held invaild, the application of such provision to other persons or clrcumstances, and the
remainder of this Act (this chapter), shall not bo affected thereby."

Limitstion On Payments
Section 2 of Pub, L. 100-4 provided that: "o payments inay be made under this Act
{sec Short Title of 1987 Amendment noto above ] except to the oxtrt provided in sdvance
in appropristion Acts.”

Seafood Processing Study; Submitta) Of Jlesults To Congress Not Later Thar
January 1, 1979
Pub. L., 95217, See. 74, Dec. 27, 1977, 91 Stat. 1609, provided that the Administrator
of the Environmentat Protection Agency condict a study to examine the goographical,
hy drologial and biologicatl cheracteristics of marine waters to determies the effects of
which dispose of d natiral wastes into such waters sad to include
in this sludy an inatlon of techaslogies which may bo used In such p to
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“(a) The 8 yof C , in coop with cthex i d Federal ag:
and with represeatatives of industsy and the public, shall undertake immediately an
investigation and study to determine—

**(1) the extent io which potlution ab and 1 programs will be imposed
on, or voluntarily undertaken by, United Statcs manufaciugers in the ncar future and tho
probable short- and long-range effects of the costs of such pragrams (computed to the
greatzst exicat precticablo on an industry-by-industry basis) on (A) the production costs
of such domestic mnunufacturers, and (B) tho market prices of the goods produced by
them;

*/(2) the probable cxtent to which petlution ab and coatrol p will be
implemented in foreign industrial nations in the near future and the extent to which the

duction costs (compuled to the gr extent practicable on an industry-by-industry
buu) of foreign mnnufw(ums wnll be affected by the costs of such programs;

*(3) the probab! ive advantage which any article manufactured in a foreign
nation will hkcly have in r:luuon 10 a comparablo article made in the United States if
Gt forelgn nadon—

**(A) does ot requil
control prograsms.
**(B) roquir.s a lesser degree of pollution abatement and control in its programs,

its f, to impl T h

1y P

and

**(C) in any way reimburses or otherwise subsidizes its manufacturces for the costs
of such progrem;

*(4) altemative means by which any competitive advantage accruing to the products
of any foreign nation as a result of any factor dessribed In paragraph (3) may bo (A)
accurately and quickly determined, and (B) oqualized, for example, by the imposition
of a surcharge ot duty, on a foreiga p inan Yy to P for
such advantage; and

“(8) the impact, if any, which the imposition of a compensating tariff of other
equalizing measure may have in encouraging forelgn nations to impiement pollution
.nd h +ovs]

**(b) The Secretary shall maks an initlal report to the President and Congress within six
months after the date of enactment of this section (Oct. 18, 1972) of the results of the study
and investigation cerried out pursuant to this section and shall make additional reports
thereafter at such Umes as he deems appropiiate taking Into account the development of
relevant data, but not less than once every twelve months.”

International Agreements

Section 7 of Pub. L. 92-509 provided that; **The President shall undertake to eniter into
International agreement to apply uniform standards of perforraance for tke conirol of the
discharge and emission of pollutants from new sources, uniform conltols svar the

discharge and emisslon of toxic poll , and uniform contmbi over the dischargs of
polluunu into the ocean, For this purpo-u: lhe Presid: shall gotiate multilaterl
lutions, or other agr and fe or I

Ll athl ddnd

at !he Umlcd Nations end other appropriate mlcmauoml forums "

National Pollcles And Goal Study

Section 10 of Pub. L. 92-500 authorized the President to mike a full and complc!e
investigation and study of all nstional pollcies and goals ratabiished by iaw to d i
what the relationship should be between these policies and goals, taking into account the
resources of the Nation, and to report the results of his investigation and study together
with his Sations to C not iater than two vears ufter Oct, 18, 1972,

Efficlency Study

Scction 11 of Pub. L. 92-500 anthorized tha Presldent, by utilizztion of the General
Accounting Office, o conduct a full and cornplete investigation and study of ways and
mneans of most efféctively using all of tho verious resources, facilitios, and personnel of
the Federsl Government in order to most efficiently catry out the provisions of this clnptct
and 10 report the results of his investigation and study togethee with his rc

3

to Congress not later than two hundred and seventy dnys afier Oct. 18, 1972,
Sex Discriminstion

Section 13 of Pub, L. 92-500 provided that: “No person in the United States shall on
the ground af sex bo excluded from participation in, bo denied the bensfits of, or be
bjectad to discrimination under nny plognrn or activity recelving Fedeml assistance
ndcr this Act [m Shon Title note lbove] the Federal Water Poilution Control Act (this
ter), or the Envi tal Fl Art (se1 out as a noto under soction, 1281 of this
ﬂlle) ‘This section shall be enforeed th h agency provisions and rules similaz to those

facilitate the uso of the nutsients in these wastes or to reduce the dischargo of such wastes
Into the mading eavironment and to submit the result of this study to Congress not later
than Jan. 1, 1979.

Standards
For provisions relating o the tesponslbility of tho head of each Executivo agency for
compliance with applicable pollution control {ards, see Bx. Ord. No. 12088, Oct. 13,

1978, 43 F.R. 47707, szt ot as a fote under section 4321 of Title 42, Tho Public Health
r.nd Welfure.

Oversight Study

Section 5 of Pub, L. $2.500 suthorized lha ('umplmllu Gcnﬂ'll of the United States to
conduct a study and roview of the h, pliot, and d grams telated o
prevention and contzol of water pollution conducted supported, or assisted by any Fedonl
agency pussuant to any Federal law or regulstion and assess conflicts between theso

and their coordination and officacy, and to report to Congress thereon by Oct,

l 1973,
International Trode Study
Section 6 of Pub. L, 92-500 provided that:

dy blished, with respect to maclal nnd other discrimination, under title VI of the
Civil nght: Actof 1964 (section 2000d et seq. of Title 42, The Public Health and Welfaro),
However, this remedy {5 uot exclusive and will not prejudice or cur off any other legal
remedics avallable to a discriminates,”

Definition Of “Admlnisirator*
Section 1(4) of Puby, L.. 100-4 provided that: *'For purposes of this Act (sco Shert Title
of 1987 Amendment no's above), tho tetm * Admini ! moans the Admini. ofthe
Environmental Protection Agency,"

Natlonel Shelifish ludlcaior Program

Pub, L. 102.567, §308, Oct. 29, 1992, 106 Star. 4286, 4287, 4288, provided thae:

*(a) Establishment of & research program.~The Scerctary of Comumercs, in
coopotation with the S y of Health and Human Services and the Administesior of
tho Environmental Protection Agoncy, shall estublish sod administer & 5-year national
shelifish h (hereafter in this rection teferred to as the *Program’) for the
purpose of Impmvlng exlmng classification sysiems for shallfish gmwing wnwn us(n;
the latzsy technological ad In and epldemlol
Within 12 months after the dito of enactment of this Ac1. the Secmaxy of (.omnwm, i
coopzaation wlith the edvisory d hed undor subsection (b) and the Coa-
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sortiur, shall develop & comprchensive S-year plan for the Program which shall 2t a
minimum provide for—

(1) an envi 1 at of ial shelifish growing arcas in the
United States, inchiding an evaluation of the relationships between indicators of fecai
contamination snd human enteric pathogens;

“(2) the tuation of such relationships with respect to potcntial heaith hazards

associated with human consumption of shellfish;

“(3) a comparison of the cument micrebiological methods used for evaluming
indicator bacteria and huraan enteric pathogzns in shellfish and shelliish growing waters
with new technologicai hods designed for this purpose;

**(4) the cvaluation of current and projected eystems for human scwage trestment in
climinating viruses snd other human enteric pathogens which accumulate in shelifish;

*(8) the design of cpidemiological studizs to relate microbiologicsi data, sanitary
survey data, and human shelifisk consumption data to actual hazards to health assoclated
with such consumption; and

*'(6) recommendations for revising Federal shelifish standards and improving the
capabilities of Federal and State agencies to effectively manage shellfish and ensure the
safety of shellfish intended for human consumption.

“{b) AdviriLey commitiee.—~{1) Por the purpose of providing oversight of the

Program on a continuing ba:, an advisory lttez (hereafter in this section referred
to as the ‘Commiltcc’) shell be estsblished under 2 memerandum of understanding
between the Interstate Shellfish Sanitation Conlft and the Natiosal Marine Fish-
erles Setvice.

“(2) The Coramittce shall—

**(A) identify prioritics for achieving the purpose of the Program;

*(B) review and ricommend spproval or disapproval of Program work; plans and
plans of operation;

"(C) review and on all sub and grants to he awarded under the
Program;

(D) recelve and review progeess reports from the Co:sortium and program
subcontracters and granises; and

**(E) provide such other advice on the Program as ix appropriate,

*(3) The Cemumittee shall consist of at icast ten bees and shall inzlud

**(A) three b p ing agencics having authority under State law to
regulate the shellfish industry, of whom one shall represent cach of the Attande,
Pacific, aud Qulf of Mexico shellfish growing regions;

(B} three by , Ing p gaged in the shellfish Industry in the
Atlantic, Pacific, and Gulf of Mexico shellfish growing regions (who shall be
appofnted from among at leas¢ six recomitendations by the Industry merbers of the
Ieterstate Shellfish Ssnitstion Confe E ive Board), of whom onc shall
represent tha shellfish industry in each reglon;

*(C) three members, of whom one shall represent each of the following Federal
agencics: the Natlonal Oceanic and Atmospheric Adminisiration, the Bavironmental
Protection Agency, and th Food and Drug Admicistration; and

‘D) one member reprasenting the Shellfish Institute of North America,

*(4) The Chairman of the Committee shafl be solected from among the Cotnmiure
members described [n paragraph (3)(A).

*(3) ‘[l Committee shafl blish and maintain a sub ittee of scientific
experis 1o provida advice, sssistance, and jaformaticn relevant to 1esearch funded
under the Program, except that no indlvidual who Iz awarded, or whose application
13 being consideted for, a grant ot sul:contract undet the Program may serve on such

b I The bership of the sub fttee shall, to the extent f “acticable,
be reglonally balanced with experts who have sclentific knowledge concemning cach
of the Atlantie, Pacific, and Gulf of Mexico shellflsh growing reglons. Sclentists
from tive National Academy of Sci and appropriate Federal agencles (Including
the National Oceanic and Atmosphetie Adminlstration, Food and Drug Adminlstea-
tion, Cenlers for Discase Control, National Instituics of Health, Envitonmental
Protection Agency, and Natlonal Sclence Foundation) shall be consideted for
membership on the subconimittes,

“(6) Members of the C ftteo and its scicntific subcommittee established under
this subsection shall not be pald fo: serving on the Committee or suhcommiitee, but
shall recelve travel expenses ay authorized by sectlon 5703 of tltle 5, Unlted States
Code.

*(c) Contract with congsortlum.—Within 30 days aftet the date of enactment of thia
Act, the Seciciary of Commerce shall seck 1o enter into a cooperativo agreement or conlract
with the Consortium under which the Consortium will—

(1) bo the academic administrative organization and flscal agent for the
Program;

42) sward and adminlster such grants and subcontracts as are approved by the
C ittes under subsectlon (b}

“(3) dsvelop and implement a sclentific pest review process for evaluating grant and
subcontractor spplications prior to review by the Commitice;

"'(4) In cooperatton with the Scerctary of Commerce and the Committes, pocure the
scrvices of a sclentific project director;

*(8) davelup and submit budgeey, progress reports, watk plans, and plans of operatiors
for the Progmin to the Secrctary of Commercs and the Conimities; and

“(6) muke available to the Commltice such staff, inforination, and sssistanco as the
Commitice may reasonably requirc to carry out its actlvities,

““(d) Reporting requirements.--Within 3 menths aftet the date of enactment of this
Act and within cack of the next three consscatlve J-month intervals, ths Secretary of
Commetes shall provide Congress with wrilten asecssments of Faderal 2fforts to implo-
ment this sectica, In addltion, the Sccretary of Cominerco shall submit un snnual report to
Congress on the Program, including a description of the reseatch funded under the Progeam
and the resuls of such research,

“(e) Authorizatlon of appropriations.—(1) Of the sums suthorized under sectioa

33 USC §1252 FWPCA §102

4(a) of the Nationzl Occanic and Atmospherie Administration Marine Fisherics Program
Auihorization Act (Public Law 98-210; 97 Stat. 1409), there ave authorized to be appro-
priated to the Secretary of Commerce $5,200,000 for each of the fiscal years 1993 through
1997 for camying out the Program. Of the amounts appropriated pursuant to this authori-
zziion, not more than $ percent of such approptiation may be used for administrative

purposes by the National Occanic and Atmospheric Administration. The ining 95
p of such appropriation shall be used t0 meet the administrative and scientific
objectives of the Program.

**(2) The Interstate Shelifish Saritation Conference shall not adminisier appropria-
tions authorized under this section, but may be reimbursed from such appropriations for
its expenses in armanging for travel, ings, workshops, or conl Yy 1o
carry out the Program.

() DefInitions.—As used in this section, the term—

*(1) "Consostium’ means the Louisiana Universitics Marine Consortium; and

*(2) “shellfish’ mcans any species of oyster, clam, or musscl that is harvested for
human consumption.™

§ 1252, [FWPCA §102]
Gomprehensive programa for water pollution cantrol

(n) Preparation and development

The Administrator shall, after careful investigation, and in coopera-
tion with other Federal agencies, State water pollution control agen-
cies, interstate agencies, and the municipalities and industries in-
volved, prepare or develop comprehensive programs for preventing,
reducing, or eliminating the pollution of the navigable waters and
ground waters and improving the senitary condition of surface and
underground waters. In the development of such comprehensive pro-
grams due regard shall be given to the improvements which are
necessary to conserve such waters for the protection and propagation
of fish and aquatic life and wildllfe, recreaiional purposes, and the
withdrawal of such waters for public water supply, agricultusal, indus-
trial, and other purposes, For the purpose of this section, the Admin-
istrator is authorized to make joint investigations with any such
agencies of the condition of any waters in any State or States, and of
the discharges of any sewage, industrial wastes, or substance which
may adversely affect such waters.
(b) Planning for reservoirs; storage for regulation of streamflow

(1) In the survey or planning of sry reservoir by the Corps of
Englneers, Bureau of Reclamatior, or other Federal agency, con-
slderation shall be given to Inclusion of storage for regulation of
streamflow, except that any such storage and water releases shall
not be provided as a substitute for adequate trestment or other
methods of controlling waste at the source.

(2) The need for and the value cf storage for regulation of
strenmflow (other than for water quality) including but not bmited
to navigation, sait water intrusion, recreation, esthetics, and fish und
wildlife, shali be determined by the Corps of Engineers, Bureau of
Reclzmation, or other Federal agencies.

(3) The need for, the valuo of, and the iinpact of, storage for water
quality coatrol shall be determined by the Administrator, and his
views on these matters shall be set forth in ary report or presentallon
to Congress proposing authorization or construction of any reser-
voir including such storage.

(4) The value of such storage shall be taken into account fa
detenninlng the economie valus of the entlre projest of which it
Is a part, and costs shail be allocated to the purpose of regulation
of streamflow in a manner which will Insure that all project
purposes, share equitably in the benefit of multiple-purpose
constructlon,

(5) Costs of regulation of streamflow features incorporated in any
Federal reservolr or othet impoundment under the provisions of this
chapter shall be determlned and the beneficiaries identified and if
the benefits are widespread or natlonal in seope, the costa of such
features shall be noareitnbursable,

(6) No llcense granted by the Federal Energy Regulatory
Commlssion for a hydroelcctric power project shall include
storage for regulstion of streamflow for the purpose of water
quality control unless the Adininistrator shall recommend its
inclusion and such reservolr storage capacity shall not exceed
such proportion of the tetal storage required for the water quality
control plan us the drainags arsa of such rescrvoir bears to the
dralnage arca of the river basin or bagins involved in such water
quality control plan.
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ILLINOIS EMVIRONMENTAL PROTECTION AGENCY

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE C: WATER POLLUTION
CHAPTER II: ENVIRONMENTAL PROTECTION AGENCY

PART 354

PROCEDURES FOR ANTIDEGRADATION DEMONSTRATION REVIEWS

Section

354,101
354.102
354.103
354,104
354.105

Introduction

" Antidegradation Reviews

Required Information for Antidegradation Review
Demonstration Review Process
Pubiic Participation

AUTHORITY: Section 39 of the Environmental Protection Act (415 ILCS 5/39) and §1341 of
the Federal Water Poltution Control Act (33 USC §1341; Clean Water Act Section 401).
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Section 354,101 Introduction

) This Subpart details procedures the Agency shall follow to apply the
antidegradation requirements of 35 Ill. Adm. Code 302.105 in its administration
of the National Pollutant Discharge Elimination System (NPDES) program and
Clean Water Act (CWA) Section 401 water quality certifications. An application
for a new, renewed or modified NPDES permit proposing an increase in pollutant
loading that necessitates the issuance of a new NFDES permit, modification of an
existing NPDES permit or involves an activity subject to Agency certification
pursuant to Section 401 of the CWA, shall be reviewed by the Agency to assure
compliance with 35 Ill. Adm. Code 302.105.

b) Additional antidegradation provisions found in 35 Ill. Adm. Code 302.521 apply
to those surface waters within the Lake Michigan Basin as designated in 35 Ill.
Adm. Code 303.443. Implementation procedures for the Lake Michigan
requirements are found in 35 Ill. Adm. Code 352.900.

Section 354.102 Antidegradation Reviews

The permit applicant shall provide in its NPDES permit application, request for modification or
certification pursuant to Section 401 of the CWA, information that demonstrates to the Agency
that a new or modified NPDES permit application proposing any increase in pollutant loading
that necessitates the issuance of a new NPDES permit, modification of an existing NPDES
permit or involves an activity subject to Agency certification pursuant to Section 401 of the
CWA meets the requirements of 35 Ill. Adm. Code 302.105.

Section 354.103 Required Information for Antidegradation Review

A permit application for a new or modified NPDES permit that proposes any increase in
pollutant loading that necessitates the issuance of a new NPDES permit, modification of an
existing NPDES permit or involves an activity subject to Agency certification pursuant to
Section 401 of the CWA must include, but is not limited to:

a) Identification and characterization of the waters affected by the proposed load
increase or proposed activity and their existing uses. Characterization must
address physical, biological and chemical conditions of the waters;

b) Identification and quantification of the proposed load increases for the applicable
parameters and of the potential impacts of the proposed activity on the affected
waters;
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The purpose and anticipated benefits of the proposed activity. Such benefits may
include, but are not limited to:

1) Providing a centralized wastewater collection and treatment system for a
previously unsewered community;

2) Expansion to provide service for anticipated residential or industrial
growth consistent with a community’s long range urban planning;

3) Addition of a new product line or production increase or modification at
an industrial facility; or

4) An increase or the retention of current employment levels at a facility.
Assessments of alternatives to proposed increases in pollutant loading or activities
subject to Agency certification pursuant to Section 401 of the CWA that result it
less of a load increase, no load increase or minimal environmental degradation.
Such alternatives may include, bui are not limited to:

1) Additional treatment levels including no discharge alternatives;

2) Discharge of waste to alternate locations including publicly-owned
treatment works and streams with greater assimilative capacity; or

3) Manufacturing practices that incorporate pollution prevention techniques.

Section 354.104 Demonstration Review

a)

The antidegradation demonstration review pursuant to 35 Ill. Adm. Code 302.105
is a part of the NPDES permitting process or the CWA Section 401 certification
process. However, applicants should initiate communication with the Agency,
preferably during the planning stage for any load increase. Communication will
help assure the adequacy of information necessary to constitute an antidegradation
demonstration and avoid or minimize delays and requests for supplemental
information during the permitting stage. The Agency review process shall be
initiated by:

1) an informal or preliminary request of a proponent of a project prior to
filing of & permit application; or
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2) receipt of an application for an NPDES permit issuance, renewal or
modification, or a CWA Section 401 certification.
A proponent seeking an immediate review of the resuits of the Agency’s
review pursuant to subsection (b)(1) must do so within the NPDES permit
process or the CWA Section 401 certification process.
b) Results of Review Process
D After a review pursuant to subsection (a)(1), the Agency shall consult with
the proponent and respond:
A) in writing to written requests;
B)  verbally to verbal requests; or
)] in a manner otherwise agreed upon.
The written response will include a statement by the Agency
indicating whether the demonstration, based upon the. information
provided or information acquired by the Agency during the review
process, meets the criteria of 35 11l. Adm. Code 302.105.
2) After a review pursuant to subsection (a)(2), the Agency shall produce a

written analysis addressing the requirements of 35 Ill. Adm. Code 302.105
and provide a decision yielding one of the following results:

A) If the demonstration meets the requirements of 35 Ill. Adm. Code
302.105, then the Agency shall proceed with public notice of the
NPDES permit or CWA Section 4U1 certification and include the
written analysis as a part of the fact sheet accompanying the public
notice;

B) If the demonstration does not meet the requiremenis of 35 1ll.
Adm. Code 302.105, then the Agency shall provide a writien
analysis to the applicant and shall be available to discuss the
deficiencies that led to the disapproval. The Agency may suggest
methods to remedy the conflicts with the requirements of 35 111,
Adm. Code 302.105;
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C) If the demoruiration does not meet the requirements of 35 IlL
-Adm. Code 302.105, but some lowering of water quality is
allowable, then the Agency will contact the applicant with the
results of the review.

1) If thic reduced loading increase is acceptable to the
applicant, upon the receipt of an amended demonstration,
the Agency will proceed to public notice; or

ii) If the reduced loading increase is not acceptablc to the
applicant, the Agency will transmit its written review to the
applicant in the context of a NPDES permit denial or a
CWA Section 401 certification deniai.

Section 354.105 Public Participation

When the Agency initially determines to authorize a load increase, public notice and public
participation will be achieved through the public notice procedures found in 35 Iil. Adm. Code
309.109 or CWA Section 401 certifications. The Agency shall incorporate the following
information into a fact sheet accompanying the public notice:

a)

b)

¢)

d)

A description of the activity, including identification of water quality parameiers
which will experience the increased pollutant loading;

Identification of the affected water segment, any downstream water segment also
expected to experience a lowering of water quality, characterization of the
designated and current uses of the affected segments and identification of \:hich
uses are most sensitive to the proposed load increase;

A summary of any review comments and recommendations provided by Illinois
Department of Natural Resources, local or regional planning commissions, zoning
boards and any other entities ths Agency consults regarding the proposal;

An overview of alternatives considered by the applicant and identification of any
provisions or alternatives imposed to lessen the load increase associated with the
proposed activity; and

The name and telephone number of a contact person at the Agency who can
provide additional information.
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2000. IEPA will review and develop an appropriate implementation strategy within
six months of adoption.

Federal Role - USEPA is in the precess of issuing a 1999 SSO/SCO Enforcement
Strategy, which provides direction on prioritizing inspections and enforcement of
industrial and construction requirements for phase 1 industrial stormwater dischargers.

Polluticn Prevention Initiatives - A number of new and ongoing pollution
prevention activities will focus on municipal operations. Completion of a “P2 for
POTWs” fact sheet is scheduled for FY 2000; upon completion, the document will
be promoted and distributed through professional organizations and operator groups
as well as through routine field inspections. Training will be developed for POTWs

$interested in incogporating pollution prevention in their industrial user inspections.
A partnership with the Village of Addison and its industrial users to provide
pollution prevention training and on-site assistance will be continued, and efforts
will be made to expand the concept to additionai POTWs. Field staff will continue
to take advantage of training opportunities and to incorporate pollution prevention
into routine field inspections. A field staff person in the Maywood region will
assist in these activities on a part time basis.

See the Bureau of Water program outputs in the Attachment.
Federal Role -USEPA will provide information on P2 and AFOs to Illinois EPA.

Water Quality Standards Activities - Illinois EPA is currently involved in numerous
standards initiatives that will carry into FY 2000, several are multi-year efforts that
will extend well beyond FY 2000. We hope to complete the federal review and
approval process for the Lake Michigan water quality standards revisions adopted in
December 1996. Implementation procedures for the general use ammonia standard
were adopted in June 1999 and promptly submitted to Region 5 to complete the
submission of the new state general use ammonia standard. Refinement of the
state’s anti-degradation policies, mixing zone application procedures for setting
water quality based effluent limitations (WQBEL’s) are priority activities for FY
2000. The Agency will continue with its development of biocriteria, participation
in the regional nutrient criteria workgroups and revisions of water quality standards
for constituents listed below.

To the extent that staff resources permit, the Agency will also complete review of

~ water quality standards for selenium, cadmium, zinc, nickel, barium, benzene,
toluene, ethyl benzene, xylene, and weak acid dissociable cyanide. This review is
partially underway. IEPA will also finalize the standards revisions and proceed
with filing the changes with the Pollution Control Boards. IEPA will also begin the
assessment for making a change from the fecal coliform standard to E.coli and
submit a schedule for completing the revisions to eiisure that the 2003 goal for
revising the standard is met,
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The secondary contact use designation for the Des Plaines River from the
confluence with the Chicago Sanitary and Ship Canal to the Interstate 55 Bridge
will be reviewed for possible upgrade. The review will probably be segmented into
two reaches (the segment above Brandon Road Lock and Dam and the segment
below Brandon Road Lock and Dam) with a possibility of different outcomes for -
each segment. The review will include evaluation of upgrade of each segment to
general use designation and other possible partial upgrades if general use
designation is deemed inappropriate.

Review and revision of the State’s anti-degradation policy is under way. Illinois
will develop and adopt procedures to implement Illinois’ anti-degradation policy
once the review is complete. The implementation procedures will identify how
water quality necessary to support existing uses will be protected, how high quality
waters will be identified, how water quality in high quality waters will be protected,
the circumstances under which water quality in high quality waters may be lowered,
how Illinois will evaluate proposed actions that could lower water quality to
determine whether or not the proposed lowering of water quality is necessary to
support important social and economic development and how water guality in
Outstanding Resource Waters (ORW) can be maintained and protected.

Federal Role - USEPA will work closely with the Agency during the process of
developing revisions to water quality standards and any changes (o use designations
to insure that proposais submitted to the Illinois Pollution Control Board are
approvable. USEPA will provide IEPA with Regional and national technical
support and necessary data through the Clearinghouse. USEPA will consult with
U.S. Fish and Wildlife Service (USFWS) on new or revised WQS adopted by
Illinois. USEPA will provide timely review and approve or disapprove new or
revised WQS adopted by Iilinois.

Great Lakes Water Quality Initiative - The water quality standards revision and
permitting procedures mandated under the Great Lakes Initiative were completed
and submitted to Region 5 in February 1998. The state submittal is currently under
review. Activity during FY2000 will center around implementation of the GLI,
coordination and support of Region 5 in their review of the lilinois GLI package
and completion of the supplemental regulatory proposal.

See the Bureau of Water program oulpuis in the Attachment.
Federal Role - Hearings have been completed. The Board has issued a proposed
order (second notice) for review by the Joint Committee for Administrative Rules.

Upon final adoption by the Board, any changes to the original GLI procedures will
be forwarded to Region 5 as an update/modification of the February 1998 submittal.

Development of Biocriteria Water Quality Standards - 1llinois EPA will continue to
work with the Region on the development of biocriteria in FY 2000. The
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3)

4)

3)

6)

7

8)

9

10)

POLLUTION CONTROL BOARD
NOTICE OF PROPOSED AMENDMENTS
Heading of Part: Water Quality Standards

Code Citation: 35 Ili. Adm. Code 302

Section Number: Proposed Action:
302.105 Amend

Statutory Authority 415 ILCS 5/13, and 27

A Complete Description of the Subjects and Issues Involved:

This proposed amendinent is part of a proceeding entitled, Amendments to 35 Ill. Adm.
Code 302.105 and Proposed 35 [ll. Adm. Code 303.205, 303.206 and 35 Ill. Adm. Code
106.990 through 106.995. Other related amendments are proposed in Part 303 and 35 Il1.
Adm. Code 106 and are contained in separate notices pertaining to those Parts. This
amendment establishes the criteria to be used by the Illinois Environmental Protection
Agency in ensuring compliance with the federal antidegradation requirements at 40 CFR
131.12 when issuing National Pollutant Discharge Elimination System permits pursuant
10 415 ILCS 5/39(b) and water quality certifications required by 33 U.S.C. §1341.

Will this proposed amendment replace an emergency amendment currently in e fect?

Yes X No

Does this rulemaking contain an automatic repeal date?

Yes _X No

Does this proposed amendment contain incorporations by reference?

Yes _X No

Are there any other proposed amendments pending on this pait?
Yes _X No

Statement of State wide Policy Obiectives;

This proposed amendment is consistent with the policy objectives set out in the
Environmental Protection Act, 415 ILCS 5/11(b).
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POLLUTION CONTROL BOARD
NOTICE OF PROPOSED AMENDMENTS

11)  Time, Place and Manner in which interested persons may comment on this proposed
rulemaking;

The Board will accept written public comment on this proposal for a period of 45 days
after the date of this publication. Comments should reference Docket R00-___ and be
addressed to: ‘

Ms. Dorothy Gunn, Clerk

Illinois Pollution Control Board

James R. Thompson Center, Suite 11-500
100 West Randolph Street

Chicago, Illineis 60601

12)  Intial Regulatory Flexibility Analysis:

A) Types of small business affected:

Anyone proposing to discharge contaranants into waters of the state.

B) Reporting, book keeping or other procedures required for compliance:

Determination of compliance with this proposed rules wili be approved through
the existing federal permitting program.

)] Types of professional skills necessary for compliance:

None

The full test of the Proposed Amendments begins on the next page:
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POLLUTION CONTROL BOARD
NOTICE OF PROPOSED AMENDMENTS
TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE C: WATER POLLUTION
CHAPTERI: POLLUTION CONTROL BCARD

PART 302
WATER QUALITY STANDARDS v

SUBPART A: GENERAL WATER QUALITY PROVISIONS

Section
302.100 Definitions
302.101 Scope and Applicability

302.102 Allowed Mixing, Mixing Zones and ZIDS
302.103 Stream Flows
302.104 Main River Temperatures

302.105 Antidegradation Nendegradation
SUBPART B: GENERAL USE WATER QUALITY STANDARDS

Section

302.201 Scope and Applicability

302.202 Purpose

302.203 Offensive Conditions

302.204 pH

302.205 Phosphorus

302.206 Dissolved Oxygen

302.207 Radioactivity

302.208 Numeric Standards for Chemical Constituents
302.209 Fecal Coliform

302.210 Other Toxic Substances

302.211 Temperature :

302.212 Ammonia Nitrogen and Un-ionized Ammonia
302.213 Effluent Modificd Waters (Ammonia)

SUBPART C: PUBLIC AND FOOD PROCESSING WATER SUPPLY STANDARDS

Section

302.301 Scope and Applicability
302.302 Algicide Permits

302.303 Finished Water Standards
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302.304 Chemical Constituents
302.305 Other Contaminants
302.306 Fecal Coliform

SUBPART D: SECONDARY CONTACT AND INDIGENOUS AQUATIC LIFE
STANDARDS

Section

302.401 Scope and Applicability
302.402 Purpose

302.403 Unnatural Sludge

302.404 pH

302.405 Dissolved Oxygen
302.406 Fecal Coliform (Repealed)
302.407 Chemical Constituents
302.408 Temperature

302.409 Cyanide

302.410 Substances Toxic to Aquatic Life

SUBPART E: LAKE MICHIGAN BASIN WATER QUALITY STANDARDS

Section

302.501 Scope, Applicability, and Definitions
302.502 Dissolved Oxygen

302.503 pH

302.504 Chemical Constituents

302.505 Fecal Coliform

302.506 Temperature

302.507 Thermal Standards for Existing Sources on January 1, 1971

302.508 Thermal Standards for Sources under Construction But Not in Operation on
January 1, 1971

302.509 Other Sources

302.510 Incorporations by Reference

302.515 Offensive Conditions

302.520 Regulation and Designation of Bioaccumulative Chemicals of Concern (BCCs)

302.521 Supplemental Antidegradation Provisions for BCCs

302.525 Radioactivity

302.530 Supplemental Mixing Provisions for BCCs

302.535 Ammonia Nitrogen

302.540 Other Toxic Substances




ILLINOIS REGISTER

302.545
302.550
302.553
302.555
302.560

302.563
302.565
302.570
302.575

302.580

302.585

302.590

302.595

POLLUTION CONTROL BOARD
NOTICE OF PROPOSED AMENDMENTS

Data Requirements

Analytical Testing

Determining the Lake Michigan Aquatic Toxicity Criteria or Values - General
Procedures

Determining the Tier I Lake Michigan Basin Acute Aquatic Life Toxicity
Criterion (LMAATC):

Independent of Water Chemistry

Determining the Tier I Lake Michigan Basin Acute Aquatic Life Toxicity
Criterion (LMAATC):

Dependent on Water Chemistry

Determining the Tier II Lake Michigan Basin Acute Aquatlc Life Toxicity Value
(LMAATV)

Determining the Lake Michigan Basin Chronic Aquatic Life Toxicity Criterion
(LMCATC) or the

Lake Michigan Basin Chronic Aquatic Life Toxicity Value (LMCATYV)
Procedures for Deriving Bioaccumulation Factors for the Lake Michigan Basin
Procedures for Deriving Tier I Water Quality Criteria in the Lake Michigan Basin
to Protect Wildlife

Procedres for Deriving Water Quality Criteria and Values in the Lake Michigan
Basin to Protect

Human Health — General

Procedures for Determining the Lake Michigan Basin Human Health Threshold
Criterion

(LMHHTC) and the Lake Michigan Basin Human Health Threshold Value
(LMHHTV)

Procedures for Determining the Lake Michigan Basin Human Health
Nonthreshold Criterion

(LMHENC) or the Lake Michigan Basin Humman Health Nonthreshold Value
(LMBHNYV)

Listing of Bioaccumulative Chemicals of Concern, Derived Criteria and Values

SUBPART F: PROCEDURES FOR DETERMINING WATER QUALITY CRITERIA

Section
302.601
302.603
302.604
302.606
302.612

Scope and Applicabiiity

Definitions

Mathematical Abbreviations

Data Requirements

Determining the Acute Aquatic Toxigity Criterion for an Individual Substance —
General Procedures
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302.615 Determining the Acute Aquatic Toxicity Criterion - Toxicity Independent of
Water Chemistry

302.618 Determining the Acute Aquatic Toxicity Criterion - Toxicity Dependent on Water
Chemistry

302.621 Determining the Acute Aquatic Toxicity Criterion - Procedures for Combinations
of Substances

302.627 Determining the Chronic Aquatic Toxicity Criterion for an Individual Substance -
General Procedures

302.630 Determining the Chronic Aquatic Toxicity Criterion - Procedure for Combination
of Substances ,

302.633 The Wild and Domestic Animal Protection Criterion

302.642 The Human Threshold Criterion

302.645 Determining the Acceptable Daily Intake

302.648 Determining the Human Threshold Criterion

302.651 The Human Nonthreshold Criterion

302.654 Determining the Risk Associated Intake

302.657 Determining the Human Monthreshold Criterion

302%58 Stream Flow for Application of Human Nonthreshold Criterion

302.660 Bioconcentration Factor

302.663 Determination of Bioconcentration Factor

302.666 Utilizing the Bioconcentration Factor

302.669 Listing of Derived Criteria
APPENDIX A References to Previous Rules
APPENDIX B Sources of Codified Sections

AUTHORITY: Implementing Section 13 and authorized by Sections 11(b) and 27 of the
Environmental Protection Act [415 ILCS 5/13 11(b), and 27]

SOURCE: Filed with the Secretary of State January 1, 1978; amended at 2 11i. Reg. 44, p. 151,
effective November 2, 1978; amended at 3 Ill. Reg. 20, p. 95, effective May 17, 1979; amended
at 3 11l Reg. 25, p. 190, effective June 21, 1979; codified at 6 I1l. Reg. 7818; amended at 6 Ili.
Reg. 11161, effective September 7, 1982; amended at 6 Ili. Reg. 13750, effective October 26,
1982; amended at 8 I1l. Reg. 1629, effective January 18, 1984; peremptory amendments at 10 1.
Reg. 461, effective December 23, 1985; amended at R87-27 at 12 1. Reg. 9911, effective May
27, 1988; amended at R85-29 at 12 111, Reg. 12082, effective July 11, 1988; amended in R88-1 at
13 11l Reg. 5998, effective April 18, 1989; amended in R88-21(A) at 14 Ill. Reg, 2899, cffective
February 13, 1990; amended in R88-21(B) at 14 Ill. Reg. 11974, effective July 9, 1990; amended
in R94-1(A) at 20 111 Reg, 7682, effective May 24, 1996; amended in R94-1(B) at 21 111 Reg.
370, effective December 23, 1996; expedited correction at 21 111, Reg. 6273, effective December
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23, 1996; amended in R97-25 at 21 1l1. Reg. 1356, effective December 24, 1997; amended in-
at Ill. Reg. , effective .
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Section 302.105 Antidegradation

The _purpose of this Section is to maintain high guality waters and to prevent unnecessary
deterioration of waters of the State.

a) Existing Uses

Uses actually attained in the water body on or after November 28, 1975, whether
or not they are included in the water guality standards, must be maintained and
protected. Examples of degradation of existing uses of the waters of the State
include but are not limited to:

1) an action that would resuit in the deterioration of the existing aquatic
community, such as a shift from a community of predominantly pollutant-

sensitive species to pollutant-tolerant species or a loss of species diversity;

or

2) an action that would result in a loss_of a resident or indigenous species
whose presence is _necessary to sustain _commercial or recreational
activities.

b) Qutstanding Resource Waters

1) Waters_that are classified as an Qutstanding Resource Water (ORW)
pursuant to 35 Ill. Adm. Code 303.205 must not be lowered in quality
except as provided below:

A) An_activity that results in short-term, temporary (i.e.. weeks or
months) lowering of water quality; or

B) Existing_site_stormwater discharges that comply with applicable
federal and state storm water management regulations and do not
result in a violation of any water quality standards; and

C) The proponent of any activity requiring a National Pollutant
Discharge Elimination System (NPDES) or_a Clean Water Act
(CWA) Section 401 certification must also submit a demonstration
fo_the Agency meeting the requirements of subsections b(2) and
¢(2) of this Section,
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2) Any activity listed in subsection (b)(1) or proposed_increase in pollutant
loading must also meet the following requirements:

A) All existing uses of the water will be fully protected;

B) The proposed increase in pollutant loading is_necessarv_for an
activity that will improve water quality in the ORW; and

()] The improvement could not be practicably achieved_without the
proposed increase in pollutant ioading.

3 Any proposed increase in pollutant loading requiring an NPDES permit or
a CWA 401 certification for an ORW must be assessed pursuant to 35 Il1.

Adm. Code Part 354 to determine compliance with this Section.

High Quality Waters

1 Except as otherwise provided in subsection (d) of this Section, waters of
the State whose existing guality exceeds established standards of this Part

must be maintained in their present high quality, unless the proponent can
demonstrate pursuant to subsection (c)(2) of this Section, that allowing the
lowering__of water quality, is_necessary to accommodate important
economic or social development,

2) Any proposed_ increase in pollutant loading subject to a NPDES permit or
CWA Section 401 ceriification must be assessed pursuant to 35 Ill. Adm.
Code Part 354 to determine compliance with this Section.

A) ____The Agency shall consider the fate and effect of any parameters
proposed for an increased pollutant Joading,

B)____The proponent of an increased pollutant loading shall demonstrate
the following:

i) The applicable numeric or narrative water quality standard
must not be exceeded as a result of the proposed activity:

i) All existing uses must be fully protected;
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iii) All technically and economically reasonable measures to

avoid or minimize the extent of the proposed load increase
have been incorporated into the proposed activity; and

iv) The activity that results in an increased pollutant loading
must benefit the community at large.

d) Activities Not Subject to an Antidegradation Demonstration

The following activities will not be subject to an antidegradation demenstration
pursuant to subsection (c) of this Section.

1)

Short-term, temporary (i.e., weeks or months) Jowering of water quality;

2)

Bypasses that arc not prohibited at 40 CFR 122.41(m);

3)

Response actions  pursuant  to the Comprehensive  Environmental

4)

Response, Compensation and Liability Act (CERCILA), as amended, or
similar_federal or State authority, taken to_alleviate a release into the
environment of hazardous substances, pollutants or contaminants which
may pose a danger to public health or welfare;

A thermal discharge that_has been approved throuph a CWA Section

5)

-316(a) demonstration;

New_or _increased discharges of a mnon-contact cooling water. without

additives, returned to the same body of water from which it was taken as

defined by 35 Ill. Adm. Code 352.104, provided that the discharge
complies with applicable Illinojs thermal standards; or

0)____ Discharges permitted under a current general NPDES permit as provided

by 415 1L.CS 5/39(b), are not subject to facility-specific antidegradation
Ieview.

e) Lake Michigan Basin

Waters in the Lake Michigan bagin as identified in 35 Ill. Adm, Code_303.443 are also

subject to the requirements applicable to_bioaccumulative chemicals of concern found at
Section 302.521 of this Part,
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Section 302.105 Nendegradation
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1) Heading of Part: Water Use Designations and Site Specific Water Quality Standards

2) Code Citation: 35 Ill. Adm. Code 303

3) Section Number: . Proposed:
303.205 New Section
303.206 New Section

4) Statutory Authority 415 ILCS 5/13 and 27

5) A Complete Description of the Subjects and Issues Involved:

This proposed amendment is part of a proceeding entitled, Amendments to 35 Ill. Adm.
Code 302.105 and Proposed 35 ill. Adm. Code 303.205, 303.206 and 35 Iil. Adm. Code
106.990 through 106.995. Other related amendments are proposed in part 303 and 35 1.
Adm. Code 106 and are contained in separate notices pertaining to those parts. These
new sections establish a water use designation for high quality waters that may be of
exceptional recreational or ecological signiﬁcanc?.

6) Will this proposed amendment replace an emergeﬁc'v amendment currently in effect?
____Yes XNo |
7 Does this rulemaking contain an automatic repeal date?
___Yes XNo
£) Does this proposed amendraent contain incorporations by reference?
__Yes XNo

9 Ate there any other proposed amendments pending on this part?
1
Yes X No

10)  Statement of State wide Policy Objectives:

This proposed amendment is consistent with the policy objectives set out in the
Environmental Protection Act, 415 ILCS 5/11(b).
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11)  Time, Place and Manner in which interested persons may comment on this proposed
rulemaking:

The Board will accept written public comment on this proposal for a period of 45 days
after the date of this publication. Comments should reference Docket R00-_ and be
addressed to:

Ms. Dorothy Gunn, Clerk

Illinois Pollution Control Board

James R. Thompson Center, Suite 11-500
100 West Randolph Street

Chicago, Illinois 60601

12)  Initial Regulatory Flexibility Analysis:

A) Types of small business affected:

Anyone proposing to discharge contaminants into waters of the state.

B) Reporting, book keeping or other procedures required for compliance;

Determination of compliance with this propnsed rules will be approved through
the existing federal permitting program.

C)  Types of professional skitls necessary for compliance:

None

The full test of the Proposed Amendments begins on the next page:
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE C: WATER POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD

PART 303

W’ATER USE DESIGNATIONS AND SITE SPECIFIC WATER QUALITY

Section
303.100
303.101
303.102

Section
303.200
303.201
303.202
303.203
303.204

303.205

Section
303.300
303.301
303.311
303.312
303.321
303.322
303.323
303.331
303.341
303.351
303.352

STANDARDS

SUBPART A: GENERAL PROVISIONS

Scope and Applicability
Multiple Designations
Rulemaking Required

SUBPART B: NONSPECIFIC WATER USE DESIGNATIONS

Scone and Applicability

General Use Waters

Public and Food Processing Water Supplies
Underground Waters

Secondary Contact and Indigenous Aquatic Life Waters

SUBPART C: SPECIFIC USE DESIGNATIONS AND SITE
SPECIFIC WATER QUALITY STANDARDS

Scope and Applicability

Organization

Ohio River Temperature

Waters Receiving Fluorspar Mine Drainage
Wabash River Temperature

Unnamed Tributary of the Vermilion River
Sugar Creek and Its Unnamed Tributary
Muississippi River North Temperature
Mississippi River North Central Temperature
Mississippi River South Central Temperature
Unnamed Tributary of Wood River Creek
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303.353 Schoenberger Creek; Unnamed Tributary of Cahokia Canal
303.361 Mississippi River South Temperature

303.400 Bankline Disposal Along the Illinois Waterway/River
303.430 Unnamed Tributary to Dutch Creek

303431 Long Point Slough and [ts Unnamed Tributary

303.441 Secondary Contact Waters

303.442 Waters Not Designated for Public Water Supply
303.443 Lake Michigan Basin
303.444 Salt Creek, Higgins Creek, West Branch of the DuPage River, Des Plaines River

SUBPART D: THERMAL DISCHARGES
Section
303.500 Scope and Applicability
303.502 Lake Sangchris Thermal Discharges

APPENDIX A References to Previous Rules
APPENDIX B Sources of Codified Sections

AUTHORITY: Implementing Section 13 and authorized by Sections 11(b) and 27 of the
Environmental Protection Act [415 ILCS 5/13, 11{b), and 27].

SOURCE: Filed with the Secretary of State January 1, 1978; amended at 2 I1l. Reg. 27, p. 221,
effective July 5, 1978; amended at 3 Iil. Reg. 20, p. 95, effective May 17, 1979; amended at 5 Iil.
Reg. 11592, effective October 19, 1981; codified at 6 ill. Reg. 7818; amended at 6 Ill. Reg. 11161
effective September 7, 1982; amended at 7 111. Reg. 8111, effective June 23, 1983; amended in
R87-27 at 12 Ill. Reg. 9917, effective May 27, 1988; amended in R87-2 at 13 Ill. Reg. 15649,
effective September 22, 1989; amended in R87-36 at 14 11l. Reg. 9460, effective Nay 31, 1990;
amended in R86-14 at 14 1ll. Reg. 20724, effective December 183, 1990; amended i R89-14(C) at
16 111, Reg. 14684, effective September 10, 1992; amended in R92-17 at 18 I1l. Reg. 1981,
effective February 14, 1994; amended in R91-23 at 18 Ill. Reg. 13457, effective August 19, 1994;
amended in R93-13 at 19 Ill. Reg. 1310, effective January 30, 1995; amended iri R95-14 at 20 I11.
Reg. 3534, effective February 8, 1996; amended in R97-25 at 22 111, Reg. 1403, effective
December 24, 1997; amended in at 1L Reg. , effective
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Section 303.205 Outstanding Resource Waters

An Qutstanding Resource Water (ORW) is a water body or water body segment that is of
uniquely high biological or recreational quality and shall be designated by the Board pursuant to
35 11l. Adm. Code 106, Subpart L.

a) Outstanding Resource Waters (“ORW?”) shali be listed in Section 303.206 of this
Part. In addition to all other applicable use designations and water quality
standards contained in this Subtitle, an ORW is subject to the antidegradation
provision of Section 302.105(b).

b) Stream segments that have a 7Q10 low flow of zero will generally not be
considered a candidate for this designation,

c) A petition to designate a water or water segment as an ORW must be submitted to the |
Ilinois Pollution Control Board pursuant to the procedural rules found in 35 I1l. Adm. |
Code 106, Subpart L. '

|
Section 303.206 List of Outstanding Resource Waters (Reserved) l
|
|
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3)

4)

3)

6)

7

8)

9
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Heading of Part: Hearings Pursuant to Specific Rules

Code Citation: 35 Il1l. Adm. Code 106

Section Number: Proposed Actions
106.990 New Section
106.991 New Section
106.992 New Section
106.993 New Section
106.994 New Section
106.995 o New Section

Statutory Authority 415 ILCS 5/5 and 27

A Complete Description of the Subjects and Issues involved:

This proposed amendment is part of a proceeding entitled, Amendments to 35 Ili. Adm,
Code 302.105 and Proposed 35 Ill. Adm. Code 303.205, 303.206 and 35 11l. Adm. Code
106.990 through 106.995. Other related amendments are proposed in part 303 and 35 I11.
Adm, Code 106 and are contained in separate notices pertaining to those parts. These
new sections establish the procedures to be followed by anyone requesting that a water
body be designated as an Qutstanding resource Water.

Will this proposed amendment replace an emergency amendment currently in effect?

Yes _X No

Does this rulemaking contain an automatic repeal date?

—__Yes XNo

Does this proposed amendment contain incorporations by reference?

Yes ,_&NO ‘ g , :
Are there any other proposed amendments pending on this part?

Yes _XNo
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Statement of State wide Policy Objectives:

This proposed amendment is consistent with the policy objectives set out in the
Environmental Protection Act, 415 ILCS 5/11(b).

Time, Place and Manner in which interested persons may comment on this proposed

‘rulemaking:

The Board will accept written public comment on this proposal for a period of 45 days
after the date of this publication. Comments should reference Docket R00-___ and be
addressed to:

Ms. Dorothy Gunn, Clerk
1llinois Pollution Control Board
James R. Thompson Center, Suite 11-500
100 West Randolph Street
‘Chicago, Illinois 60601
Initial Regulatory Flexibility Analysis:

A) Typus of small business affected:

None

B)  Reporting, book keeping or other procedures required for compliance:

None

C) Types of professional skills necessary for compliance;

None

The fuli test of the Proposed Amendments begins on the next page:




Section

106.101
106.102
106.103
106.104
106.105
106.106
106.107

Section

106.201
106.202
106.203
106.204

Section

106.301
106.302
106.303
106.304
106.305
106.306

Section

106.401
106.402
106.403
106.404
106.405
106.406

TITLE 350 ENVIRONMENTAL PROTECTION
SUBTITLE A: GENERAL PROVISIONS
CHAPTER I: POLLUTION CONTROL BOARD

PART 106
HEARINGS PURSUANT TO SPECIFIC RULES

SUBPART A: HEATED EFFLUENT DEMONSTRATIONS

Petition

Requirements for Petition
Parties

Recommendation

Notice and Hearing
Transcripts

Opinion and Order

SUBPART B: ARTIFICIAL COOLING LAKE DEMONSTRATIONS

Petition

Notice and Hearing
Transcripts
Effective Date

SUBPART C: SULFUR DIOXIDE DEMONSTRATIONS

Petition

Requirements for Petition
Parties

Recommendation

Notice and Hearing
Transcripts

SUBPART D: RCRA ADJUSTED STANDARD PROCEDURES

Petition (Repeal ed)

Notice of Petition (Repealed)
Recommendation (Repeal ed)
Response (Repeal ed)

Public Comment (Repeal ed)
Public Hearings (Repeal ed)



106.407 Decision (Repeal ed)
106.408 Appeal (Reped ed)
106.410 Scope and Applicability
106.411 Joint or Single Petition

106.412 Request to Agency to Join as Co-Petitioner
106.413 Contents of Petition

106.414 Response and Reply

106.415 Notice and Conduct of Hearing

106.416 Opinions and Orders

SUBPART E: AIR ADJUSTED STANDARD PROCEDURES
Section
106.501 Scope and Applicability
106.502 Joint or Single Petition
106.503 Request to Agency to Join As Co-Petitioner
106.504 Contents of Petition
106.505 Response and Reply
106.506 Notice and Conduct of Hearing
106.507 Opinions and Orders

SUBPART . WATER WELL SETBACK EXCEPTION PROCEDURES
Section
106.601 Scope and Applicability
106.602 Contents of Petition
106.603 Response and Reply
106.604 Notice and Conduct of Hearing
106.605 Opinions and Orders

SUBPART G: ADJUSTED STANDARDS

Section
106.701 Applicability
106.702 Definitions

106.703 Joint or Single Petition
106.704 Request to Agency to Join As Co-Petitioner

106.705 Petition Contents

106.706 Petition Verification

106.707 Federal Procedural Requirements
106.708 Incorporated Material

106.709 Motions

106.710 Service of Filings
106.711 Petition Notice



106.712
106.713
106.714
106.715
106.801
106.802
106.803
106.804
106.805
106.806
106.807
106.808
106.901
106.902
106.903
106.904
106.905
106.906
106.907

Proof of Petition Notice

Request for Public Hearing

Agency Response

Amended Petition and Amended Response
Hearing Scheduled

Hearing Notice

Pre-Hearing Submission of Testimony and Exhibits
Discovery

Admissible Evidence

Order of Hearing

Post-hearing Comments

Burden of Proof

Board Deliberations

Dismissal of Petition

Board Decision

Opinion and Order

Appeal of Board Decisions

Publication of Adjusted Standards

Effect of Filing a Petition

SUBPART H: REVOCATION AND REOPENING OF CLEAN AIR ACT PERMIT

Section

106.910
106.911
106.912
106.913
106.914
106.915
106.916

Section

106.920
106.921
106.922
106.923
106.924
106.925

PROGRAM (CAAPP) PERMITS

Applicability

Definitions

Petition

Response and Reply

Notice and Hearing

Opinion and Order

USEPA Review of Proposed Determination

SUBPART I: MAXIMUM ACHIEVABLE CONTROL TECHNOLOGY

DETERMINATIONS

Applicability
Definitions

Petition

Response and Reply
Notice and Hearing
Opinion and Order



Section

106.930
106.931
106.932
106.933
106.934

SUBPART J: CULPABILITY DETERMINATIONS

Applicability
Petition for Review
Response and Reply
Notice and Hearing
Opinion and Order

SUBPART K: INVOLUNTARY TERMINATION OF ENVIRONMENTAL

MANAGEMENT SYSTEM AGREEMENTS (EM SAs)

Section

106.940 Purpose, Applicability

106.942 Definitions

106.944 Severability

106.945 Termination Under Section 52.3-4(b) of the Act

106.946 Who May Initiate, Parties

106.948 Notice, Statement of Deficiency, Answer

106.950 Service

106.952 Notice of Hearing

106.954 Deficient Performance

106.956 Board Decision

106.958 Burden of Proof

106.960 Motions, Responses

106.962 Intervertion

106.964 Continuances

106.966 Discovery, Admissions

106.968 Subpoenas

106.970 Settlement Procedure

106.972 Authority of Hearing Officer, Board Members and Board Assistants

106.974 Order and Conduct of Hearing

106.976 Evidentiary Matters

106.978 Post-Hearing Procedures

106.980 Motion After Entry of Final Order

106.982 Relief from Section 106.956 Final Orders
SUBPART L: OQutstanding Resour ce Water s Deter mination

Section

106.990 Applicability

106.991 Definitions

106.992 Petition

106.993 Publication




106.994 Petition Contents
106.995 Board Action

APPENDIX A Old Rule Numbers Referenced

AUTHORITY: Implementing Sections 5, 14.2(c), 22.4, 27, 28, 28.1, 28.5, 39.5 and 52.3 and
authorized by Sections 26, 39.5 and 52.3 of the Environmental Protection Act [415 ILCS 5/5,
14.2(c), 22.4, 27, 28, 28.1, 28.5, 26, 39.5 and 52.3]

SOURCE: Filed with Secretary of State January 1, 1978; amended at 4 |1l. Reg. 2, p. 186,
effective December 27, 1979; codified at 6 11l. Reg. 8357; amended in R85-22 at 10 11l. Reg.
992, effective February 2, 1986; amended in R86-46 at 11 I1l. Reg. 13457, effective August 4,
1987; amended in R82-1 at 12 Ill. Reg. 12484, effective July 13, 1988; amended in R88-10 at 12
[1l. Reg. 12817, effective July 21, 1988; amended in R88-5(A) at 13 Ill. Reg. 12094, effective
July 10, 1989; amended in R88-5(B) at 14 11l. Reqg. 9442, effective June 5, 1990; amended in
R93-24 at 18 I1l. Reg. 4230, effective March 8, 1994; amended in R93-30 at 18 |1l. Reg. 11579,
effective July 11, 1994; amended in R99-9 at 23 [1l. Reg. 2697, effective February 16, 1999;
amended in a I1l. Reg. , effective




Section 106.990 Applicability

The procedures set forth in this Subpart apply to any person seeking an Outstanding Resource
Water “ORW” designation for a surface water or any segment thereof as provided by 35 III.
Adm. Code 303.205. This Subpart shall be read in conjunction with 35 1ll. Adm. Code 102 that
contains procedures generally applicable to regulatory and informational hearings and
proceedings. In a proceeding held pursuant to this Subpart, the requirements of this Subpart
shall apply in the event of conflict between the requirements of 35 Ill. Adm. Code 102 and those
of this Subpart.

Section 106.991 Definitions

For the purpose of this Subpart, words and terms shall have the meanings as defined in 35 Ill.
Adm. Code 102.101, unless otherwise provided.

Section 106.992 Petition

Any person may submit a written petition for the adoption, amendment or repeal of an ORW
designation. The origina and nine (9) copies of each petition shall be filed with the Clerk and
one copy each served upon the Agency, Illinois Department of Natural Resources (IDNR), the
Attorney General, the States Attorney of each county in which the waters or water segment runs,
the Chairman of the County Board of each county in which the waters or water segment runs, to
each member of the Genera Assembly from the legidative district in which the waters or water
segment runs, to current NPDES permit holders and NPDES permit applicants, applicants for
federally permitted activities that require a certification from the Agency pursuant to Section 401
of the Clean Water Act, and to other persons as required by law.

Section 106.993 Publication

A person that submits a written petition for the adoption, amendment or repeal of anh ORW
designation shall, within 10 days after the petition is filed, publish notice of such petition in a
newspaper of general circulation in the county or counties in which the effected water body
flows.

Section 106.994 Petition Contents

The petition must be captioned in accordance with 35 1ll. Adm. Code Section
101.ILLUSTRATION A Genera Rulemaking. The petition must contain _headings
corresponding to the informational requirements of each subsection of this Section. The
following information shall be contained in the petition:




a)

The proponent shall identify the waters or water segment, which is to be

b)

addressed by the proposed amendment and the language to be added, deleted or
repealed. Underscoring must indicate language being added and strikeouts must
indicate language being del eted.

A statement describing the specific surface water or segment thereof for which the

c)

ORW designation is requested and that waters' or segment’ s present designation;

A statement describing the area in which the specific surface water or segment

d)

thereof exists including, but not limited to:

1) the existence of wetlands or natural areas;

2) the life contained within that area including endangered or threatened
species of plants, aguatic life or wildlife listed pursuant to the Endangered
Species Act, 16 USC 1531 et seq. or the lllinois Endangered Species
Protection Act, 41 ILCS 10.

A statement supporting the designation including, but not limited to, the health,

e)

environmental, recreational, aesthetic or economic benefits of the designation:;

A statement identifying the ORW designation’s anticipated impact on economic

f)

and social development. This statement should be supported by current,
verifiable information including, but not limited to:

1) impacts on the regional economy;

2) impacts on regional employment;

3) impacts on the community;

4) a comparison of the health and environmental impacts to the economic
impact of an ORW designation;

A statement describing the existing and anticipated uses of the specific surface

o))

water or segment thereof for which the ORW designation is requested:;

A statement describing the existing and anticipated quality of the specific surface

h)

water or segment thereof warranting the ORW designation:;

A synopsis of all testimony to be presented by the proponent at hearing;




i) Copies of any material to be incorporated by reference within the proposed

designation pursuant to Section 5-75 of the Administrative Procedures Act;

i) Proof of service upon all persons required to be served pursuant to Section
106.942 of this Part and proof of publication required by Section 106.943 of this
Part;

k) Unless the proponent is the Agency, lllinois Department of Natural Resources or

receives awaiver by the Board, a petition signed by at least 200 persons, pursuant

to Section 28 of the Act and Section 102.160(a); and

1) Where any information reguired by this Section is inapplicable or unavailable, a

complete justification for such inapplicability or unavailability.

Section 106.995 Board Action

a) Dismissal

1)

Failure of the proponent to satisfy the content requirements for petitions

2)

under this Subpart or failure to respond to Board requests for additiona
information will render a petition subject to dismissal for inadeguacy.

Failure of the proponent to pursue disposition of the petition in a timely

3)

manner will render a petition subject to dismissa. In _making this
determination, the Board shall consider factors including but not limited
to, the history of the proceeding and the proponent’s compliance with any
Board or hearing officer orders.

Any person may file a motion challenging the sufficiency of the petition

4)

pursuant to 35 Ill. Adm. Code 101.243.

The Board shall dismiss a petition for inadeguacy in cases in which the

Board, after evaluating the petition, cannot determine the jurisdictional
basis on which the petition is made. In all such cases, a statement
informing the proponent of the Board’s basis for dismissal will be made.
Dismissal of the petition does not bar a proponent from re-submitting a
petition in the absence of any deadline imposed by the Act or Board

regulations.




b) Designation of ORW

A) The Board shall designate a water body or water body segment as
an ORW and listitin Ill. Adm. Code 303.206 if it finds:

2) the water body or water body segment is of uniquely high biological or
recreational quality; and

3) the benefits of protection of the water from future degradation outweigh
the benefits of economic or socia opportunities that will be lost if the
water is designated as an ORW.




Section

302.100
302.101
302.102
302.103
302.104
302.105

Section

302.201
302.202
302.203
302.204
302.205
302.206
302.207
302.208
302.209
302.210
302.211
302.212
302.213

TITLE 350 ENVIRONMENTAL PROTECTION
SUBTITLE C: WATER POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD

PART 302
WATER QUALITY STANDARDS

SUBPART A: GENERAL WATER QUALITY PROVISIONS

Definitions

Scope and Applicability

Allowed Mixing, Mixing Zones and ZIDS
Stream Flows

Main River Temperatures

Antidegradation Nendegradation

SUBPART B: GENERAL USE WATER QUALITY STANDARDS

Scope and Applicability

Purpose

Offensive Conditions

pH

Phosphorus

Dissolved Oxygen

Radioactivity

Numeric Standards for Chemical Constituents
Fecal Coliform

Other Toxic Substances

Temperature

Ammonia Nitrogen and Un-ionized Ammonia
Effluent Modified Waters (Ammonia)

SUBPART C: PUBLIC AND FOOD PROCESSING WATER SUPPLY STANDARDS

Section

302.301
302.302
302.303
302.304

Scope and Applicability
Algicide Permits

Finished Water Standards
Chemical Constituents



302.305
302.306

Other Contaminants
Fecal Coliform

SUBPART D: SECONDARY CONTACT AND INDIGENOUS AQUATIC LIFE

Section

302.401
302.402
302.403
302.404
302.405
302.406
302.407
302.408
302.409
302.410

STANDARDS

Scope and Applicability

Purpose

Unnatural Sludge

pH

Dissolved Oxygen

Fecal Coliform (Repealed)
Chemical Constituents
Temperature

Cyanide

Substances Toxic to Aquatic Life

SUBPART E: LAKE MICHIGAN BASIN WATER QUALITY STANDARDS

Section

302.501
302.502
302.503
302.504
302.505
302.506
302.507
302.508

302.509
302.510
302.515
302.520
302.521
302.525
302.530
302.535
302.540
302.545
302.550

Scope, Applicability, and Definitions

Dissolved Oxygen

pH

Chemical Constituents

Fecal Coliform

Temperature

Thermal Standards for Existing Sources on January 1, 1971

Thermal Standards for Sources under Construction But Not in Operation on
January 1, 1971

Other Sources

Incorporations by Reference

Offensive Conditions

Regulation and Designation of Bioaccumulative Chemicals of Concern (BCCs)
Supplemental Antidegradation Provisions for BCCs

Radioactivity

Supplemental Mixing Provisions for BCCs

Ammonia Nitrogen

Other Toxic Substances

Data Requirements

Analytical Testing



302.553

302.555

302.560

302.563

302.565

302.570

302.575

302.580

302.585

302.590

302.595

Determining the Lake Michigan Aquatic Toxicity Criteriaor Values - General
Procedures

Determining the Tier | Lake Michigan Basin Acute Aquatic Life Toxicity
Criterion (LMAATC):

Independent of Water Chemistry

Determining the Tier | Lake Michigan Basin Acute Aquatic Life Toxicity
Criterion (LMAATC):

Dependent on Water Chemistry

Determining the Tier 11 Lake Michigan Basin Acute Aquatic Life Toxicity Vaue
(LMAATV)

Determining the Lake Michigan Basin Chronic Aquatic Life Toxicity Criterion
(LMCATC) or the

Lake Michigan Basin Chronic Aquatic Life Toxicity Vaue (LMCATV)
Procedures for Deriving Bioaccumulation Factors for the Lake Michigan Basin
Procedures for Deriving Tier | Water Quality Criteriain the Lake Michigan Basin
to Protect Wildlife

Procedures for Deriving Water Quality Criteriaand Values in the Lake Michigan
Basin to Protect

Human Health — General

Procedures for Determining the Lake Michigan Basin Human Health Threshold
Criterion

(LMHHTC) and the Lake Michigan Basin Human Health Threshold Value
(LMHHTV)

Procedures for Determining the Lake Michigan Basin Human Health
Nonthreshold Criterion

(LMHHNC) or the Lake Michigan Basin Human Health Nonthreshold Value
(LMHHNV)

Listing of Bioaccumulative Chemicals of Concern, Derived Criteriaand Vaues

SUBPART F. PROCEDURES FOR DETERMINING WATER QUALITY CRITERIA

Section

302.601
302.603
302.604
302.606
302.612

302.615

Scope and Applicability

Definitions

Mathematical Abbreviations

Data Requirements

Determining the Acute Aquatic Toxicity Criterion for an Individual Substance —
General Procedures

Determining the Acute Aquatic Toxicity Criterion - Toxicity Independent of
Water Chemistry



302.618 Determining the Acute Aquatic Toxicity Criterion - Toxicity Dependent on Water
Chemistry

302.621 Determining the Acute Aquatic Toxicity Criterion - Procedures for Combinations
of Substances

302.627 Determining the Chronic Aquatic Toxicity Criterion for an Individual Substance -
General Procedures

302.630 Determining the Chronic Aquatic Toxicity Criterion - Procedure for Combination
of Substances

302.633 The Wild and Domestic Animal Protection Criterion

302.642 The Human Threshold Criterion

302.645 Determining the Acceptable Daily Intake

302.648 Determining the Human Threshold Criterion

302.651 The Human Nonthreshold Criterion

302.654 Determining the Risk Associated Intake

302.657 Determining the Human Nonthreshold Criterion

302.658 StreamFlow for Application of Human Nonthreshold Criterion
302.660 Bioconcentration Factor

302.663 Determination of Bioconcentration Factor

302.666 Utilizing the Bioconcentration Factor

302.669 Listing of Derived Criteria

APPENDIX A Referencesto Previous Rules
APPENDIX B Sources of Codified Sections

AUTHORITY: Implementing Section 13 and authorized by Sections 11(b) and 27 of the
Environmental Protection Act [415 ILCS 5/13 11(b), and 27]

SOURCE: Filed with the Secretary of State January 1, 1978; amended at 2 Il. Reg. 44, p. 151,
effective November 2, 1978; amended at 3 I1l. Reg. 20, p. 95, effective May 17, 1979; amended
at 311l. Reg. 25, p. 190, effective June 21, 1979; codified at 6 I1l. Reg. 7818; amended at 6 I11.
Reg. 11161, effective September 7, 1982; amended at 6 I1l. Reg. 13750, effective October 26,
1982; amended at 8 I1I. Reg. 1629, effective January 18, 1984; peremptory amendments at 10 I11.
Reg. 461, effective December 23, 1985; amended at R87-27 at 12 I1l. Reg. 9911, effective May
27,1988; amended at R85-29 at 12 I1I. Reg. 12082, effective July 11, 1988; amended in R88-1 at
13 11l. Reg. 5998, effective April 18, 1989; amended in R88-21(A) at 14 11l. Reg. 2899, effective
February 13, 1990; amended in R88-21(B) at 14 Ill. Reg. 11974, effective July 9, 1990; amended
in R94-1(A) at 20 I1l. Reg. 7682, effective May 24, 1996; amended in R94-1(B) at 21 I1l. Reg.
370, effective December 23, 1996; expedited correction at 21 11l. Reg. 6273, effective December
23, 1996; amended in R97-25 at 21 11l. Reg. 1356, effective December 24, 1997; amended in
at Il. Reg. , effective .




Section 302.105 Antidegradation

The purpose of this Section is to maintain_high quality waters and to prevent unnecessary

deterioration of waters of the State.

a)

Existing Uses

b)

Uses actually attained in the water body on or after November 28, 1975, whether
or not they are included in the water quality standards, must be maintained and
protected. Examples of degradation of existing uses of the waters of the State
include but are not limited to:

1) an action that would result in the deterioration of the existing aguatic
community, such as a shift from a community of predominantly pollutant-
sensitive species to pollutant-tolerant species or aloss of species diversity;
or

2) an action that would result in a loss of a resident or indigenous species
whose presence is necessary to sustain commercial or recreational
activities.

Outstanding Resource Waters

1) Waters that are classified as an Outstanding Resource Water (ORW)
pursuant to 35 Ill. Adm. Code 303.205 must not be lowered in quality
except as provided below:

A) An activity that results in short-term, temporary (i.e., weeks or
months) lowering of water quality; or

B) Existing site stormwater discharges that comply with applicable
federal and state storm water management requlations and do not
result in aviolation of any water quality standards; and

O] The proponent of any activity requiring a National Pollutant
Discharge Elimination System (NPDES) or a Clean Water Act
(CWA) Section 401 certification must also submit a demonstration
to the Agency meeting the requirements of subsections b(2) and
c(2) of this Section.




c)

2)

Any activity listed in subsection (b)(1) or proposed increase in pollutant

3)

loading must also meet the following requirements:

A) All existing uses of the water will be fully protected:

B) The proposed increase in pollutant loading is necessary for an
activity that will improve water quality in the ORW; and

Q) The improvement could not be practicably achieved without the
proposed increase in pollutant loading.

Any proposed increase in pollutant loading requiring an NPDES permit or

a CWA 401 certification for an ORW must be assessed pursuant to 35 IlI.
Adm. Code Part 354 to determine compliance with this Section.

High Quality Waters

1)

Except as otherwise provided in subsection (d) of this Section, waters of

2)

the State whose existing quality exceeds established standards of this Part
must be maintained in their present high quality, unless the proponent can
demonstrate pursuant to subsection (c)(2) of this Section, that allowing the
lowering of water quality, iS necessary to accommodate important
economic or socia development.

Any proposed increase in pollutant loading subject to a NPDES permit or

CWA Section 401 certification must be assessed pursuant to 35 I1l. Adm.
Code Part 354 to determine compliance with this Section.

A) The Agency shall consider the fate and effect of any parameters
proposed for an increased pollutant loading.

B) The proponent of an increased pollutant loading shall demonstrate
the following:

i) The applicable numeric or narrative water quality standard
must not be exceeded as a result of the proposed activity:;

i) All existing uses must be fully protected:;




ii) All technically and economically reasonable measures to
avoid or minimize the extent of the proposed load increase
have been incorporated into the proposed activity; and

iv) The activity that results in an increased pollutant loading
must benefit the community at large.

d) Activities Not Subject to an Antidegradation Demonstration

The following activities will not be subject to an antidegradation demonstration

pursuant to subsection (c) of this Section.

1)

Short-term, temporary (i.e., weeks or months) lowering of water quality;

2)

Bypasses that are not prohibited at 40 CFR 122.41(m);

3)

Response actions pursuant to the Comprehensive Environmental

4)

Response, Compensation and Liability Act (CERCLA), as amended, or
similar federal or State authority, taken to alleviate a release into the
environment of hazardous substances, pollutants or contaminants which
may pose a danger to public health or welfare;

A thermal discharge that has been approved through a CWA Section

5)

316(a) demonstration;

New or increased discharges of a non-contact cooling water, without

6)

additives, returned to the same body of water from which it was taken as
defined by 35 Ill. Adm. Code 352.104, provided that the discharge
complies with applicable lllinois thermal standards; or

Discharges permitted under a current genera NPDES permit as provided

by 415 ILCS 5/39(b), are not subject to facility-specific antidegradation
review.

e) Lake Michigan Basin

Waters in the Lake Michigan basin as identified in 35 Ill. Adm. Code 303.443 are dso

subject to the requirements applicable to bioaccumulative chemicals of concern found at

Section 302.521 of this Part.




Section 302.105 Nendegradation
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Section 303.205 Outstanding Resource Waters

An Outstanding Resource Water (ORW) is a water body or water body segment that is of
uniquely high biological or recreational quality and shall be designated by the Board pursuant to
35 I1l. Adm. Code 106, Subpart L.

a) Outstanding Resource Waters (“ORW?”) shall be listed in Section 303.206 of this
Part. In addition to al other applicable use designations and water quality
standards contained in this Subtitle, an ORW is subject to the antidegradation
provision of Section 302.105(b).

b) Stream segments that have a 7Q10 low flow of zero will generally not be
considered a candidate for this designation.

C) A petition to designate a water or water segment as an ORW must be submitted to
the lllinois Pollution Control Board pursuant to the procedural rules found in 35 I1I. Adm.
Code 106, Subpart L.

Section 303.206 List of Outstanding Resour ce Water s (Reserved)



